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Introduction

This study is made with the purpose of generating knowledge on all issues 
relating to the prevention of torture in Sri Lanka.

In such studies on human rights, it is necessary to pay attention to some 
matters regarding the use of information as pointed out by Harry G. 
Frankfurt in two small books, ‘On Bullshit’ and ‘On Truth’.

This study purposely avoids what Professor Frankfurt refers to as ‘bullshit’. 
This concept is explained by him in the following way:

Not very long ago, I published an essay on bullshit, entitled On 
Bullshit (Princeton University Press, 2005). In that essay, I offered 
a provisional analysis of the concept of bullshit: that is, I specified 
the conditions that I considered to be both necessary and sufficient 
for applying the concept correctly. My claim was that bullshitters, 
although they represent themselves as being engaged simply in 
conveying information, are not engaged in that enterprise at all. 
Instead, and most essentially, they are fakers and phonies who are 
attempting by what they say to manipulate the opinions and the 
attitudes of those to whom they speak. What they care about primarily, 
therefore, is whether what they say is effective in accomplishing this 
manipulation. Correspondingly, they are more or less indifferent to 
whether what they say is true or whether it is false.

On Truth – Harry G. Frankfurt – published by Alfred A. Knopf, New 
York, 2006

This study is not an attempt to create an impression of success to activities 
undertaken by a particular human rights organisation or a network in relation 
to the prevention of torture.

Instead, what this study demonstrates is that even with strenuous effort and 
sacrifice made by victims and those who assist them to find redress against 
torture, there is no real improvement of the situation, particularly due to 
inherent defects in the criminal justice system of Sri Lanka within which such 
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redress has to be sought. The study reveals the inner workings of this system. 
The work done for litigation and advocacy is used only to demonstrate 
that the information relied upon in this study is arrived at with intimate 
knowledge on the workings of the system, arrived at through attempts to 
participate in the system for the purpose of obtaining justice. 

This method of study may be termed as ‘action research’, meaning that the 
documentation that is being made is a direct result of actual involvement 
in litigation as well as advocacy work of a very extensive nature. Thus, 
the study is not based on mere reference to already existing text. In fact, 
in the process of actual involvement, new texts have been created by 
keeping meticulous records of complaints, of applications to courts, court 
proceedings, judgements and orders of courts. In addition, records are also 
kept of many urgent appeals, statements, articles, newspaper interviews and 
other materials published both in print and in electronic media. The main 
body of information relied on are these documents created in the process of 
this ongoing study. The study has involved many persons and has gone on 
for several years. Where necessary, reference has been made to other existing 
texts for the purpose of explaining some matters relating to the law and other 
issues. However, the major form of documentation relied upon has been 
created in the process of the litigation of many cases and advocacy work of 
diverse form also relating to many individuals. 

This study concentrates on torture that takes place at the hands of the police 
in the course of criminal investigations. The reason for this choice is to 
demonstrate that such torture is very much a routine practice and arises out 
of the very nature of the criminal investigation system in Sri Lanka. Thus, the 
issues that arise are those of a historical nature based on observations of the 
workings of the criminal justice investigation system.

There are other forms of torture and many agents of torture. The Sri Lankan 
military, when they are allowed to exercise police functions, are known 
to have extensively engaged in extreme forms of torture. This has been 
demonstrated primarily in their dealings of insurgencies in the South (1971 
and 1987-91), in the North and in the East (since the late 70s up until now). 
In the use of such torture, the military also mobilizes paramilitary groups. 

The insurgent groups in Sri Lanka in the South, North and East are especially 
known to use torture in the areas they control. Thus, the factor of torture by 
non-state actors is also a relevant issue in the country.
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However, this study is concentrated on torture taking place in routine 
criminal investigations by police. This has been done from the point of view 
of examining the problems of redress relating to torture as a normal and 
permanent factor in Sri Lanka. The measures that need to be evolved to 
this central issue are likely to contribute greatly to dealing with other forms 
of torture such as the torture by the military, paramilitary and other non-
state actors. Without a serious study concentrated on the problem of torture 
inherent within the criminal justice system itself, it is not possible to find 
ways of dealing with other forms of torture. This in no way implies that 
dealing with police torture itself is exhaustive enough in a study on torture in 
Sri Lanka. Instead, it implies that without an attempt to seriously understand 
police torture inherent within the criminal justice system itself, any other 
studies will be futile from the point of view of developing ways to find redress 
and to eliminate torture.

This document has been prepared as part of a joint work of the AHRC 
Hong Kong, The Rehabilitation of Torture Victims (RCT) Denmark and 
REDRESS, London. Much of the materials relied on are based on the 
AHRC’s previous work together with People against Torture (PAT), Sri Lanka 
which is referred to in this document as part of the AHRC network.
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1. A brief introduction on the country context

Sri Lanka is an island nation with a population of approximately 20,743,000, 
of which 74% are Sinhalese, 18% are Sri Lankan and Indian Tamils, and the 
remainder is made of Moors and others including Malays and Burghers.1 

The country claims a long history. The ancient history begins with 
Anuradapura period (beginning before the Common Era and continuing up 
through to the 10th century). An early period of this kingdom is perhaps 
of great importance from a human rights point of view. Emperor Ashoka 
the Great (273BCE – 232BCE) in India, who is known as one of history’s 
great rulers, made attempts to incorporate moral and ethical principles as an 
integral part of the establishment of the state. 

His period in history is considered as being seriously influenced by two 
great movements of the times preceding him. The first was the movement of 
Jainism, which was devoted to prevent any harm to any living beings and the 
movement of Buddha, which stood for equality of all persons and the pursuit 
of spiritual well being. Both movements were considered as a revolt against 
the entrenchment of Brahmanism in India, which introduced a draconian 
caste system where all privileges belonged to the Brahmin caste (a priestly 
caste) and two other castes subordinate to them, the traders and the soldiers. 
The mass of the people belonged to the lowest class called Shudras, which in 
fact were all the persons who belonged to the labouring classes. This caste was 
deprived of any rights.

Later, a further category developed: known as the ‘untouchables’, they were 
persons who had to do the most menial tasks and were not considered human 
at all. 

It was against this system that there was a mass revolt, which found expression 
in Jainism and Buddhism, and Emperor Ashoka assimilated the fruits of such 
revolts by trying to create a more egalitarian state. The period of his rule is 
also considered one of the most prosperous periods in India when the local 
economy as well as trade with neighbouring countries increased. Ashoka is 

1 http://www.countriesquest.com/asia/sri_lanka_formerly_ceylon/population.htm
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also known for his attempt to improve the peoples’ education and for writing 
his instructions in stone inscriptions.

He was also keen to spread Buddhism to neighbouring countries and the 
historic chronicles tell of his own son being sent to Sri Lanka to establish 
links with the king, who converted to Buddhism. Mahinda, Ashoka’s son, is 
said to have instructed the king that the power he enjoys is a trust and that it 
should be used for the benefit of the people. 

Economically, this early period is perhaps also marked by the singular most 
important achievement of the Sri Lankans, which was the development 
of one of the most sophisticated irrigation schemes. This is attributed to 
sophisticated engineering relating to sluice gates developed by these early 
engineers. Agriculture flourished.

This period is also known for the promotion of institutes of learning, which 
attracted scholars from far away places like China. 

This period comes to an end by about the 10th century when the kingdom 
shifted to Polonnarwa (1070-1215). This is perhaps the period which 
prepared the blueprint for many of the disasters that were to happen to Sri 
Lanka in the centuries that followed. During this period, a caste system based 
on the same principles of absolute separation of castes was established in Sri 
Lanka, and this form of social organisation remained the primary form of 
organisation in the country for subsequent centuries.

This system was disturbed to some extent during colonial invasions 
particularly from the western powers, which lasted from about 1505 to 1947. 
However, in spite of such disturbance, the impact of the caste organisation 
was not replaced. Even up to the present day, the caste system is one of the 
primary forms of discrimination existing in all communities of Sri Lanka - 
the majors ones of which are the Tamil and Sinhala communities. The caste 
system established inequality as the foundation of ‘harmony’ within society. 
It justified extremely cruel forms of social control over the lower castes by 
the higher castes. In fact, the higher caste, which enjoyed privileged positions 
with the monarchy as well as in the holding of land, was about law. A 
concept of justice did not exist in dealing with the poor and the marginalized 
who belonged to lower castes and who constituted the majority in all 
communities. A psychology of deep social antagonism developed over the 
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centuries and this has had a tremendous impact on all historical events, even 
in modern times, which for Sri Lanka, began with the 20th century.

Traditions justifying torture and extremely cruel treatment of the lower castes 
followed during this period when extremely gruesome forms of punishments 
were carried out. Depictions in carvings found in temples and other places 
show punishments such as burning in oil tanks, impalement, lashing in 
public places, imposing lingering forms of deaths, which would last for 
long periods and people being pounded to death in the stone vats used for 
preparing peppers. Besides these gruesome modes of punishment, there were 
demeaning modes of behaviour for those who were considered lower castes. 
There were strict rules about who could enter a house and where one could 
sit or take food, water and the like. Often, the males of lower caste were not 
allowed to wear anything above their waist. In some instances similar rules 
were also imposed on the women. A lower caste person visiting a higher 
caste person’s house had to sit on the floor or on low stools to indicate their 
status. The language used by higher social groups with the lower ones did 
not recognise any form of equality. The language was also used in a way to 
reinforce caste based inequality. 

Although there were a few more kingdoms after the Polonnarwa period, 
the same principles for social organisation based on the caste system were 
imitated as in this period. 

Colonial times

The Portuguese occupied part of the coastal areas of Sri Lanka from 1505 to 
1655, which was followed by the Dutch who also occupied the same areas 
for another 150 years. By the end of the 18th century, the British took over 
these coastal areas and later in 1815 the whole island came under their rule. 
The habits of colonial rulers who were constantly aware of the possibilities of 
rebellion, encouraged the use of extremely cruel forms of violence and torture 
to control the native population. 

It cannot be said that there was any significant break in the cruel way people 
were dealt with in Sri Lanka from the Polonnarwa period to colonial times. 
In fact, the upper caste was drawn into the colonial administration in order 
to deprive the native population of any possible leadership in a rebellion and 
also to facilitate easier rule by the colonial power. Enjoying a superior and 
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privileged position under the British, the upper layers of Sri Lankan society, 
including some from lower ranks who were able to accumulate some wealth 
due to trade which became available under the British rule, followed the same 
modes of social controls over larger sections of the population as in earlier 
times. 

British administration introduced a court system and laws based on the 
common law tradition. They also created a police force and the prosecution 
system in the country. Prima facie, the courts, the police and the prosecution 
system appeared similar to the British style on such matters. However, 
assimilation of the inner spirit of democracy or rule of law did not take 
place. In fact, within a completely colonially controlled situation, it was not 
possible for this to happen. Besides this, the closely collaborating elements 
in the local population were deeply hostile to any form of equality with their 
fellow countrymen. Thus, the institutions of the courts, the police and the 
prosecution system did not introduce a serious tradition of rule of law or 
democracy into the country.

Regarding the use of torture, the police in Sri Lanka were known not only for 
its extensive use, but also for their extreme forms. The main mode of criminal 
investigation was oral statements obtained through various forms of threats 
and punishments. The absence of education for the lower caste also enabled 
a high degree of manipulation by the system of the police, prosecution and 
courts. The British, who were aware of the heavy use of torture, introduced 
a law to exclude the admission of confessions in trials. However, there is 
no record to show that there were serious disciplinary controls or any other 
attempts to exclude the use of torture at police stations. Thus, from the 
beginning of the policing system in Sri Lanka, there has been a tradition of 
using torture at police stations as well as by the military when called upon to 
perform their duties.

Modern times

Sri Lanka obtained independence on February 4, 1948. The Constitution 
with which the new era started is called a Westminster or Whitehall model 
constitution. Whatever the validity of such claims, a liberal democratic model 
of government structure was introduced to Sri Lanka. There was a prime 
minister with a cabinet as the executive, elected members of parliament as 
a legislature and an independent judiciary, which had powers of judicial 
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review. In this model there were also some safeguards for the minorities. 
However, unlike the Indian constitution of 1950, the drafting of which 
Indian political leaders played a very key role, the 1948 Constitution did not 
have very specific human rights provisions. Thus, the prohibition of torture 
was not introduced by way of the constitution even at the very origins of the 
independent state of Sri Lanka. However, there were provisions within which 
many of the rights could be defended, such as by ways of habeas corpus 
applications as well as the writ jurisdiction of the High Courts. 

Thus, the foundations of the independent state of Sri Lanka and the mode 
by which rights were to be defended, was more in the nature of classical 
conceptions of the rule of law as formulated by A.V. Dicey.

This model of constitution left room for strong judicial intervention. During 
the period of the operation of this constitution, it can be said that the 
judiciary exercised a very high degree of independence. The result of this 
independent judiciary was the creation of the legal profession, which was 
made up of erudite as well as assertive individuals. Lawyers used the avenues 
of the judicial review and writ jurisdiction assertively to defend rights. 
The lawyers also used the provisions of the Criminal Procedure law, which 
also enshrined many of the rights of the accused as found in common law 
jurisdictions. The right to presumption of innocence, the right of access to 
court for matters relating to arrest and detention and provisions for fair trial, 
were very much part of the criminal law of the country and the judges often 
interpreted these provisions liberally.

The prohibition of the admission of confessions found in the evidence 
ordinance was also given a literal interpretation by the courts, and lawyers 
used this provision to exclude convictions based on confessions to some 
extent. To a limited degree, it can be said that the lawyers and the judiciary 
were concerned with the issue of torture. However, both the lawyers and the 
judiciary were also tolerant towards the police who were known to be using 
torture at the stations. No significant development of law by way of judicial 
interpretation developed at this time on the issue of torture as such.

A government that came into power in 1970 proposed to change this 
constitution to what they called an Autochthonous constitution. However, 
the result of this constitution was to limit the judicial role significantly by 
way of limits imposed on judicial review. Given the fact that under the 1948 
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constitution, the judiciary had a strong role both against the executive and 
legislature, this limitation though intended or otherwise, had the influence of 
imposing a great limit on citizens to challenge the state on matters of public 
importance. Thus, within merely 24 years of the independent state, a severe 
blow was dealt to the very structure of democracy as envisaged in the original 
constitution. This new constitution of 1972 had a Bill of Rights that was not 
enforceable.

This introduced severe limits on the lawyers as well as the courts in the 
safeguarding of the rights of citizens. The weakening of the legal profession 
and the judiciary can be said to have begun with the operation of this 
constitution. However, still, the overall framework was that of a liberal 
democracy. 

This was dramatically changed by the government that came into power in 
1977, which had won almost 80% of the seats in parliament. Within a year, 
the prime minister of that government changed the constitution to introduce 
an authoritarian form of government within which an all powerful post of 
an executive president was created and thus, relegated the parliament and the 
judiciary to unimportant positions. Though this constitution still maintained 
the jargon of liberal democracy, as seen in the reference to the independence 
of the judiciary, the entire process of liberal democracy was in fact 
undermined altogether. The constitution also created severe limitations to the 
possibility of changing it. Thus, during the decades to come, although there 
was enormous frustration with the constitution, the constitution remained 
in operation due to the sheer fact that there were no constitutional avenues 
to discard it or to fundamentally amend it. Under the 1978 constitution, the 
judiciary was gradually subordinated to the president –direct selections to 
judicial posts were even made to suit a particular president. Parallel to this, 
was the deterioration of the legal profession. Ironically, the 1978 constitution 
introduced a bill of rights and some limited avenues to enforce it. One 
limited avenue was the fundamental rights jurisdiction of the Supreme Court. 

Where the liberal democratic form of government was displaced through the 
constitution, there did not exist any serious possibilities of protecting rights. 
The bill of rights in this constitution included the prohibition against torture 
as found in the Universal Declaration of Human Rights. The judiciary in 
subsequent years gave some interpretation to this provision. However, the 
little possibility of interventions of parliament and the courts, and a growing 
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sense of a constitutional dictatorship, prevented the emergence of a strong 
tradition for the elimination of torture as well as for the defence of human 
rights. Both the governments elected in 1970 and 1977 used state-sponsored 
violence in an overwhelming manner. Thus, the decades after 1970 were also 
years of severe repression resulting in large scale extrajudicial killings, colossal 
numbers of forced disappearances, increase of torture by the police as well 
as the military and the abuse of all rights. State violence also begot many 
forms of violent movements in the South and North of the country, and 
internal conflicts produced extreme forms of violence. It also brought down 
the operation of law enforcement agencies who were either directly used to 
causing such violence or avoiding investigations. 

The Convention against Torture

Sri Lanka ratified the Convention against Torture in 1993 and enacted 
a law incorporating the convention into Sri Lankan law, known as the 
Convention against Torture, Cruel and Inhuman Treatment of Punishment 
Act (Act No. 22 of 1994). Under this law, torture has been recognised as a 
crime punishable for seven years of rigorous imprisonment and a fine of Rs. 
10,000/=.
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2.  What is stated below is the manner in which 
the Asian Human Rights Commission and 
its associated networks study the issue of 
torture and the lessons learned. 

How we conduct our studies2 

Our studies are conducted by gathering information and via documentation 
through maintaining close contact with the following persons or institutions: 

a. Torture victims.
b. Alleged torture perpetrators.
c. Institutions that are required to investigate torture. In particular, the 

criminal investigations department activities relating to investigations 
into torture.

d. The prosecuting branch relating to investigations into torture. In Sri 
Lanka the prosecuting branch is the Attorney General's Department.

e. Courts – judicial activities relating to torture take place at Magistrates 
Courts, High Courts (where trials under the Convention against 
Torture Act/The CAT Act (Act No. 22 of 1994 are heard) and the 
Supreme Court where fundamental rights cases can be taken up and 
where the issue of compensation against torture is mostly decided. 
Some actions can also be taken in civil courts regarding compensation 
on torture.

f. National institutions which are mainly the Human Rights Commission 
Sri Lanka (HRCSL) and the National Police Commission (NPC).

g. The workings of UN agencies such as the UN Rapporteur against 
Torture, the CAT Committee and UN Human Rights Committee and 
others.

h. Media and other avenues available for lobbying both locally and 
internationally.

This part is taken from a Paper submitted by Basil Fernando to a Partner’s Workshop for 
Rehabilitation of Torture Victims (RCT) at Copenhagen, Denmark in April 2007.

2.
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Torture victims

Maintaining a very close link to torture victims is the foundation of our 
studies. Six groups working in different parts of the country receives victims, 
records complaints, assists the victims to lodge their complaints with the 
authorities and courts, helps with physical and psychological treatment, 
provides solidarity and community-based witness protection humanitarian 
assistance, and participates in other numerous ways to assist these persons in 
their struggle for legal redress. 

When a victim visits one of the officers of these groups, their story is taken 
down by a person competent in interviewing and recording statements. Such 
interviewers are trained to look for the essential details as well as to check the 
veracity of the story through detailed interviews.

Statements are also recorded from witnesses to the incident or other 
persons aware of the incident and who are willing to support such claims. 
Interviewers are trained for questioning the details of incidents, injuries, 
places and circumstances in which the incident occurred, details about the 
identities of perpetrators and whatever actions the victims may have already 
taken regarding the matter. These statements are reduced to writing and 
authenticated by the victims.

Either immediately or within a short period of time, these statements are 
also reduced to affidavits, which are written and signed according to the 
requirements of the law. Such affidavits are written with the assistance or 
advice of lawyers.

The statements reduced to writing are the basic material used by members 
of the network in inquiries into incidents of torture. Thus, the network 
recognizes that reducing oral statements into writing is an important part 
of the process of torture documentation.   The persons engaged in these 
activities are also aware that their work has several objectives. First is to assist 
victims in the legal process, and second is to document torture and related 
matters for purposes of studies into the issue of the prevention of torture. The 
process of getting persons motivated to undertake both tasks simultaneously 
is not easy, but over a period, both our skills as well as our consciousness 
about the tasks have improved.
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Thereafter, within the shortest possible time, the initial information about the 
torture is also communicated through email or fax to the AHRC’S Urgent 
Appeals desk in Hong Kong. This information is then studied in Hong Kong 
by members of the UA desk including those with a specialized knowledge 
in Sri Lanka. If required, verifications regarding the information sent are 
done with the original sender—as quickly as possible.  When the UA desk is 
satisfied with the authenticity, accuracy and adequacy of the information, the 
case is prepared in writing and is used for interventions both locally and with 
the UN. The same information is also circulated to a much larger audience 
for lobbying purposes as well as to create awareness on the issue of torture. 
This is an activity that is carried out routinely around the clock. 

The duration maintaining intimate contact with the victims whose cases 
we have been studying is around one to six years. This contact includes 
constant interactions, either to meet requirements of the law, which require 
various types of appearances before inquiring bodies and courts, or by way of 
solidarity meetings to boost the morale of these people. Interaction also takes 
place for purposes of providing psychological or medical assistance. 

From a documentation point of view, a case never ends. While early 
documents are about factual details of a case, later details are about 
institutions with which the victim will have to interact and the details of 
these interactions. Thus, we develop enormous amounts of documentation 
on what happens at police stations, courts, national institutions and other 
places where victims have to attend for the purpose of getting legal redress.

All documentation from the initial story, all the way down to the details 
several years later, are being constantly analyzed with a view to understanding 
the multitude of aspects relating to prevention of torture in Sri Lanka. This 
analysis is constantly shared with local and international audiences by way of 
statements, articles, papers presented at seminars, periodicals, shadow reports 
submitted to UN bodies and by books.

Alleged torture perpetrators

Our documentation includes materials relating to the perpetrators. Of 
course, the initial information on the perpetrators of individual cases comes 
from the victims and their families. Soon though, when interventions are 
made with the authorities, the network receives replies and other material 
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from the alleged perpetrators. These materials include not only statements 
by the perpetrators but also parts of documentation kept in their custody. 
More often than not, the reason why the perpetrators make such statements 
and submit documents is to deny allegations against them.  However, such 
too, are important sources of material in understanding how the system 
works and what role command and responsibility exists within that system. 
In the long run, it is possible to test the veracity of the statements made by 
such perpetrators. This is done either by further documentation collected 
from victims and their witnesses who have to provide counter evidence to 
challenge the version of the perpetrators. Much more importantly, lawyers 
for victims also get the opportunity to request further documentation and in 
this process, a great deal of material becomes available not only regarding the 
particular case, but also the system as a whole. Once again, materials collected 
about perpetrators in different cases are compared with each other and thus, a 
lot of material becomes available for cross-checking and comparative study.

Our studies do not only address material regarding direct perpetrators—
those who have actually participated in the act of torture—but also those 
who bear responsibility by way of command responsibility. This requires the 
gathering of information relating to departmental orders and other materials 
regarding how superiors keep control over lower-ranking officers. In the 
course of such studies, we gather a large amount of material on problems 
relating to command responsibility, internal critiques about such matters, 
documentation on government commissions and committees looking into 
these matters, and also testimonies of officers who are at times unhappy about 
the manner in which the system works.

Institutions investigating torture

In the course of assisting victims, the network comes into direct contact with 
those who investigate allegations made by the victim on behalf of the state. In 
fact, one of the positive developments to which the network has contributed 
in some way, is the development of a Special Unit of Inquiry within the 
Criminal Investigation Department to investigate torture. This was a direct 
result of the interventions of the UN Rapporteur Against Torture, which 
sought explanation from Sri Lanka as a state party on cases of torture—
most of which were submitted by the AHRC network since 2002. In the face 
of many such interventions, the government mobilized this special unit to 
investigate allegations of torture under the CAT Act (Act No. 22 of 1994). It 
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is officially claimed that over 60 cases have been filed in High Courts of Sri 
Lanka regarding police torture against about 100 officers.

A charge at the High Court is by way of indictment. An indictment has to 
consist of all the documentation that the prosecutor will rely upon during 
the trial in any particular case. Thus, an indictment is a rich source of 
information. It has statements collected from the victims and witnesses, 
statements from the alleged perpetrators and any witnesses they rely on, 
medical reports from doctors, notes taken from police books, sketches drawn 
by the police investigators and their investigative notes. On special cases 
there are also DNA reports and other forensic reports. The AHRC network, 
through their cases, has collected a large number of indictments, which form 
tremendous resource materials on the study of torture in Sri Lanka.

The members of the SIU have by now completed inquiries of at least 60 
cases. This means that much of this work has been done by a very limited 
number of senior officers assisted by those working under them. These 
persons' experiences need to be documented in order to understand how 
these investigations take place and what difficulties they are confronted with. 
For this purpose, it is necessary to interview as many of these officers as 
possible. A research project is now being carried out where the officers of this 
unit will be interviewed on the basis of a questionnaire on various aspects of 
their experiences. Already, many facets of investigations into torture are being 
revealed by this process. This will continue with the help of a research team 
consisting of a retired senior police officer who will facilitate inquiries with 
police officers into these questions. 

Investigations also take place outside the SIU by senior police officers in 
charge of areas. Often, these are conducted at area headquarters in different 
provinces or districts. When victims associated with the network go for such 
inquiries, some assistance is provided by way of a representative to assist 
such persons. By such interventions, we are also able to collect information 
about what takes place at these inquiries. Not only are we able to study the 
individual cases, but we are also able to study the procedures followed during 
such inquiries. During the process, much documentation about departmental 
circulars, other forms of instructions in dealing with various matters of 
discipline in the police and about the disciplinary process, also becomes 
available. 
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The Human Rights Commission and National Police Commission inquiries 
will be mentioned in a separate paragraph. 

The prosecuting branch re torture investigations 

The prosecuting branch in Sri Lanka is the Attorney General’s department. 
Usually, the Attorney General’s Department does not exercise any supervisory 
power over investigations into torture cases done by the police (SIU). The 
Attorney General’s Department also does not exercise any supervisory 
power over criminal investigations by the police. This absence of supervision 
has been criticized by various persons including some committees headed 
by officers from the Attorney General’s Department itself. However, as 
for now, it is accurate to state that as a general practice, officers of the 
Attorney General’s Department do not exercise supervisory role in torture 
investigations.

The SIU units which inquire into torture complaints submit the files 
pertaining to investigations to the Attorney General’s Department. Once 
the file is received, it is studied by the department to decide whether there 
is sufficient evidence to prosecute the alleged offenders. It is the department 
that decides whether to prosecute or not. If the decision is to prosecute, then 
the department will proceed with drafting the charge sheets and also with 
preparing the indictment file which is to be placed before the High Court. 

The Attorney General’s powers to prosecute have so far not been used for 
the prosecution of any officer above the rank of Inspector of Police. There 
have been some glaring cases where officers higher than that of 'Inspector' 
have been accused of engaging in acts of torture, but there have not been any 
indictments filed against them. A further observation is that the Attorney 
General’s department has not yet filed an indictment of anyone on the basis 
of command responsibility.  Liability on the basis of the failures of higher 
officers is usually not dealt with as matters of criminal liability. In the case 
of Gerald Perera, the Supreme Court found that the Inspector of Police was 
found to have violated his rights due to torture suffered at the police station. 
Initially, this Inspector’s name was included in the list of accused in the 
indictment filed at the High Court by the Attorney General’s department. 
However, later, his name was withdrawn by the senior counsel representing 
the Attorney General’s department on the basis that the Inspector’s liability 
was vicarious liability falling under civil law and therefore does not amount 
to criminal liability. 
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The network often pursues cases with the Attorney General’s Department by 
official communications through AHRC or through direct communications 
re particular cases via lawyers. The point of view of the victim is brought 
to the attention of the department. The network also conducts public 
campaigns to lobby the department when it appears that the department is 
not taking action in some cases. As a result of such lobbying, many cases have 
been highlighted and some actions have been taken by the Attorney General’s 
Department. 

By these involvements, the network is able to gather detailed information 
on the manner in which the department deals with indictment as well as the 
manner in which it prosecutes cases.  Such information is documented and 
analyzed as part of the overall study on the prevention of torture. 

Courts—Magistrates Courts, High Courts and Supreme 
Court. 

Judicial activities relating to torture take place at  Magistrate's Courts, High 
Courts (where trials under the Convention against Torture Act/The CAT Act 
(Act No. 22 of 194 takes place) and the Supreme Court where fundamental 
rights issues can be taken up and the issue of compensation against torture 
is mostly decided. Some actions also take place in civil courts regarding 
compensation on torture.

Besides this, sometimes applications can be made on torture-related matters 
to the Court of Appeal by way of Writ Applications. The network has had 
recourse to all these avenues in the past and now literally a hundred or more 
cases are pending before courts on cases in which the network has a direct 
interest. 

A case in Sri Lanka in any of the courts may take several years for completion. 
In many of the cases that the network has taken an active interest in pursuing, 
cases have even gone on for 4 or 5 years. Delay in the system of justice is 
one of the major problems that prevent proper remedies for human rights 
abuses including torture. The network is able to study this by its own direct 
observations in the process of tending to these cases.  

Each of these cases in the Magistrate’s Courts and High Court are postponed 
many times.  The usual duration of postponement is around two months. 
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Thus, in each court, a person will have to appear at least 6 times during a 
year. If the same case for different reasons is before the High Court, as well as 
the Magistrate's Court, it means at least 12 appearances are required over the 
course of one year. The reasons for having cases before two courts is that while 
the Attorney General’s Department may file a case against the police, under 
the Torture Act the police may file a fabricated case before the Magistrate’s 
Courts against the victim of torture by accusing him of theft or assault on the 
police and the like. At the High Court, the torture victim appears on behalf 
of the prosecution to give evidence against the police. At the Magistrate's 
Court, the police are the prosecutors and try to lead a case against the torture 
victim. The torture victim is compelled to fight his case in the Magistrate 
Court in order not to be punished due to the fabricated case. In this way, he 
has to attend the High Court as well as the Magistrate's Court. 

Fundamental rights cases are heard before the Supreme Court of Sri Lanka. 
When these cases are being heard, the victim or at least his/her lawyers have 
to attend Court. This also means a number of visits each - sometimes over the 
course of as long as 6 years. 

The information gathered by attending these court proceedings are of two 
kinds. First, there is knowledge gained about the nature of proceedings 
in each of these courts relating to the torture issue. This involves court 
procedures, trial procedures, issues relating to evidence, issues relating to 
application of forensic science and all matters that relate to the way the 
adjudicating process takes place in each court. The observations gathered in 
this way are important materials for understanding the problems of judicial 
redress in Sri Lanka. Second, these proceedings also give an insight into 
other matters such as delays in court, witness protection, the nature of legal 
professionals and problems members of the legal profession face in court, as 
well as the lack of access to legal redress. Direct observations gathered through 
the participation into these matters provide a valuable source of information 
in the study of all matters relating to the prevention of torture in Sri Lanka. 

Besides observations made through participation, there are also enormous 
amounts of documentary evidence collected by way of certified copies of 
court proceedings. This includes complete files of trials from beginning to 
end, the files of applications and replies, other documents on fundamental 
rights cases and also judgments delivered by courts. These sources of actual 
cases that are fought in courts are some of the primary materials that provide 
a wealth of information for those who are studying these matters. 
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National institutions viz. HRCSL and NPC

The two national institutions which are relevant to this study are the Human 
Rights Commission (HRCSL) and National Police Commission (NPC). 
Torture victims make complaints to the HRCSL as well as the NPC. 
Members of the network as well as the Urgent Appeals desk in Hong Kong 
send letters on behalf of the victims to both of these national institutions 
almost on a daily basis. 

The HRCSL also conducts some “inquiries”. The network assists victims 
wherever possible, by way of providing representatives or lawyers. By tending 
to large numbers of these inquiries, the network is in a position to have a 
thorough understanding of the working of HRCSL. On the basis of material 
gathered by the network, AHRC has written several articles and statements 
about the nature of the HRCSL. These commentaries on HRCSL relate both 
to the inherent nature of the HRCSL, which has several fundamental flaws 
in its law as well as in practice. Besides this, the experience of torture victims 
also reveals other problems regarding administrative matters and the limited 
competence of the officers of HRCSL. 

As for the NPC, the network, has worked very closely with it up to the 
time when the Commission functioned under commissioners elected in 
conformity with Constitutional provisions. This was from 2003 until 
the end of 2005. During this time, on the basis of work of the network, 
AHRC submitted documents for the development of a public complaints 
procedure as required by the Constitution. This document submitted by 
AHRC was partially adopted in January 2007. Since the beginning of 2006, 
the commissioner of the NPC has been appointed in contravention to the 
Constitution. Thus, legitimacy of the whole institution has been shaken due 
to this deliberate deviation from the Constitution. AHRC, together with 
many others, have been engaged in prolonged lobbying and creating public 
opinion in order to get the 17th Amendment to the Constitution—on which 
the National Police Commission’s mandate is based—to be brought into 
operation. Large numbers of articles and statements are written on this issue. 
This is valuable material in the study of the constitutional aspects of judicial 
redress relating to torture. 

The network has accumulated valuable information —though direct 
involvement and also by collecting the relevant documentation—for a study 
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on these two institutions as well as on the issue of national institutions in 
general. 

The workings of international agencies

AHRC has communicated with UN agencies such as the UN Rapporteur 
against Torture almost on a daily basis regarding cases of torture in Sri Lanka. 
This is done by way of detailed letters with case information provided to 
the Rapporteur to enable him to request responses from the state party. A 
study of the reports of the Rapporteur against Torture to the Human Rights 
Commission/Council shows that since 2002, the Rapporteur has sought 
explanations from the government for more than 30 cases submitted by us 
each year.  In fact, the number of cases submitted by AHRC on behalf of the 
network on police torture is much more than those submitted by anyone 
else. Reports to the Rapporteur, which are published every year, also show 
the actions taken by the Rapporteur and the responses of the government. In 
many instances, the government has acknowledged that the allegations are 
accurate and that actions are being taken to investigate and/or prosecute the 
offenders. 

The network has also made shadow reports to the CAT Committee and the 
Human Rights Committee. In the recommendations of these Committees, 
one can find that they have tried to pursue the information made available 
to them and have often also made similar recommendations as those made 
by the AHRC on behalf of the network. Besides sending shadow reports, the 
network has also sent representatives to meetings reviewing these committees 
and has sometimes given oral explanations in private sessions with the 
committee or lobbied to the members on the basis of information submitted 
by the network. 

Besides these, the network also makes reports to other UN bodies such as 
the Rapporteur on Extra judicial killings, Special Representatives on Human 
Rights Defenders, the Working Group on Disappearances and other UN 
agencies dealing with the rights of women and children. 

Through all these direct involvements, the network has gathered enormous 
evidence and massive material about the working of UN agencies and the 
manner in which the human rights movement can utilize these methods in 
the process of the prevention of torture. 
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The AHRC and the Sri Lankan network are also involved with a project to 
promote the Optional Protocol in 4 countries in Asia under the programme 
initiated by RCT. The huge amount of activity involved in this programme 
will also bring a large amount of information about problems relating to the 
prevention of torture. 

Media and other avenues for local and international lobbying 

Through AHRC, the network has access to the most extensive network in 
Asia on the prohibition of torture. AHRC has developed its own IT capacity 
that is capable of transmitting information on a routine basis to a massive 
audience in Sri Lanka as well as throughout the world. All major human 
rights groups in Europe and the USA receive information on torture-related 
issues on a daily basis from this network. 

Such a network not only disseminates information, it also brings in new 
information. When a network publishes its material constantly, it gets 
responses from persons who provide additional information to what the 
network knows already. Thus, the media network in itself is a means of 
collecting information by way of linkages. 

A media network can also be a method of verification of information. When 
the information is publicized by the media of the network, it is received by 
newspapers in the country and outside and is often reproduced. Those who 
oppose the moves towards the elimination of torture also have an opportunity 
to challenge the information given by the network if there are any flaws in the 
information. The very fact that the information goes unchallenged after being 
well-publicized also goes towards confirming the veracity of information.  

A media network with modern IT facilities is also a means of preserving 
documentation material collected over the years on the issue of torture and 
is made available through various web sites of the Asian Human Rights 
Commission. In the archives of these websites, material collected in different 
years has been preserved for the use of anyone engaged in the study of such 
issues. 

The regular responses that we receive from many countries and universities 
throughout the world, give us an indication of the extent to which reference 
is made to the material available on these websites. 
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Some observations based on material available through this 
study

Through the long years of this study, and with the enormous amount of 
data gathered through direct involvement in the system as well as much 
documentary evidence, several conclusions can be made. A brief summary of 
some salient aspects are as follows:

Police torture

1.a Police torture is endemic and routinely practiced at all police 
stations in Sri Lanka. The reason for torture is often not primarily 
for extracting information, but for other reasons such as finding 
substitutes for unresolved crimes, showing results to superiors or for 
statistical purposes. It is also due to the habit of using force on anyone 
that is arrested, or due to irritation on the part of the police officer, or 
the feeling that proper respect has not been paid to him, or for bribery, 
extortion and the like. In almost all cases, the victims belong to the 
poorest groups who have very few influential social connections.

1.b The management of police stations often shows that the officers in 
charge of the police, which is the highest post at a station, condone 
torture and often even directly participate in it. Almost always, they 
try to cover up incidents of torture when complaints emerge. The 
Departmental Orders have extensive rules to prevent torture, but these 
are largely ignored. The Departmental Orders also provide for visits 
by Assistant Superintendents of Police. However, there is significant 
evidence to show that these visits often do not take place as required. 
ASPs or Superintendents of Police who take strong views against 
torture are an extremely rare occurrence.

1.c All the data available indicates a considerable collapse of the exercise 
of command responsibility from the police—from the Inspector 
General of Police to the lower-ranking officers. There are consistent 
comments supported also by observations on cases and also comments 
by the courts that the supervision exercised by the IGP and other high 
ranking officers to prevent torture is negligible. In fact, the Supreme 
Court has observed that the conduct of superior officers can give the 
inference that they ignore or condone torture.

•
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A system of investigation of torture

2.a  A system of investigation into torture within the police seems to 
work only under heavy pressure, particularly international pressure 
such as official interventions by the UN Rapporteur against Torture. 
Complaints which are not accompanied with such pressure are ignored 
more often than not. 

2.b  When investigations are referred to the Special Investigations Unit, 
due to the intervention of the UN or due to some heavy local 
pressure, there is a lot of data to support the fact that investigations are 
conducted competently and impartially. Many cases clearly show that 
the SIU does have the capacity to conduct thorough investigations, 
even against officers of the police when they are assigned to such 
investigations: investigations are not interfered with from higher 
sources. 

2.c  Those investigations by higher-ranking police officers of the same 
areas, where incidents of torture are alleged to have taken place, do 
not show the same type of competence and impartiality as the SIU 
inquiries. In many instances, there are allegations of incidents where 
various pressures are used on victims of torture to discourage them 
from pursuing complaints.

2.d  The HRCSL inquiries for the most part lack competence and also 
even the proper powers for investigations. Documentary evidence 
is available to demonstrate that the HRCSL itself admits that “their 
inquiries do not amount to proper criminal investigations into 
torture.” There is also data available to show that there are enormous 
delays in these inquiries and often there are various methods used to 
discourage victims from pursuing their complaints. Case studies show 
that in many instances the HRCSL inquiring officers do not show an 
understanding of international norms and standards relating to torture, 
and this has had an affect on the manner in which they conduct their 
inquiries.

2.e  The NPC has the mandate to inquire into allegations of torture from 
a disciplinary point of view. Often, such inquiries are expected to be 
conducted through the local representatives of the NPC. However, 

•
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according to case studies, what the NPC does is refer the matter to 
higher police authorities to conduct inquiries and submit reports. In 
January 2007, the NPC published a gazette extraordinary regarding 
the public complaints procedure against police officers. How this will 
operate has yet to be seen.

2.f  Even in the SIU inquiries, there is often a considerable delay in 
conducting inquiries. Inquiries begin only when the matter is referred 
to the SIU, which often happens months after the complaint has been 
made. And even thereafter, when the inquiry will begin depends on 
the workload of the particular SIU unit. Studies in some cases show 
a delay of one year or more before the final report is made to the 
Attorney General. 

2.g  As compared to the number of complaints made, the number of 
inquiries by the SIU are very low in comparison. This implies that a 
larger amount of complaints on torture do not go through a proper 
process of investigation.

Prosecutions

3.a  The filing of indictments and prosecutions is in the hands of the 
Attorney General's Department (AG’s Dept). The information 
gathered in this study shows that out of the numerous complaints 
made by torture victims, relatively few end up being prosecuted. 

 
3.b  There is also considerable delay—sometimes over two years from the 

receipt of the investigation file by the AG’s Department to the time 
that the indictments are filed at the High Court. Statements from the 
AG’s Department show the admission of this problem. The department 
attributes delays to the lack of sufficient staff to deal with all the files 
relating to crime, of which torture cases are only a few. However, the 
absence of assignments to attend to the cases of torture on a priority 
basis has been suggested. However, documentary responses from the 
AG’s Department suggest that it finds no reason to give priority to 
cases of torture. The experiences gathered in cases as well as interviews 
with officers of the department do not show any strong interest in the 
pursuit of the prevention of torture as a policy influencing the dealings 
with the relevant cases.

•



2�A Baseline Study on Torture in Sri Lanka

3.c  There is also data to show that in several instances, the filing of charges 
on torture shows a lack of understanding and a lack of appreciation on 
the international law on torture by the AG’s Department.

3.d  When charges are not filed with required precision, the accused can 
utilize the defects of the indictment as a means to escape responsibility.

3.e  In this study, it also became quite obvious that the AG’s Department, 
as a matter of policy, does not want to prosecute any officers above 
the rank of Inspector of Police even if there is evidence of direct 
involvement of such officers in torture. Besides, it is also a matter of 
policy not to prosecute higher-ranking officers, even inspectors, on the 
basis of command responsibility. There is a disparity in the way the 
AG’s Department distinguishes vicarious liability of higher-ranking 
officers as a matter of civil law and the obligations under the ICCPR 
and CAT to deal with torture as a crime.

3.f  The information gathered by this study also points to a policy of 
prosecutions based on pressure rather than by way of normal routine 
obligation based on legal obligation.

3.g  Delays in filing prosecutions seriously affect the victims and their 
witnesses. This is one of the primary factors that discourage the victims 
to pursue cases. On the information available from this study, it is not 
unreasonable to conclude that while filing indictments under pressure, 
the department also encourages the retreat of victims and witnesses, 
which eventually acts in favour of the alleged accused. In this way, 
while it appears that the department has done its duty to prosecute, 
the blame is indirectly attached to the victims and the witnesses 
themselves for failing to achieve a successful result.

3.h  Information collected through cases also shows that the counsel 
representing the AG’s Department does not make applications in 
court for speedy hearing of torture cases. Sometimes the explanation 
given unofficially is that such applications often do not result in being 
allowed and that the better course is to be prudent and not to press for 
speedy trials. One case decided by the UN Human Rights Committee 
demonstrates that even after the Committee requested the state party 
to ensure that the trial is speeded up in a specific case, counsel from 
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the department did not make any application to court to do so. 

3.i  Several cases also show the exceptional ability of some of the 
counsel from the department when prosecuting torture cases by the 
competence and integrity with which they pursue cases despite the 
many difficulties caused by courts in which there are enormous delays. 

Courts—Trials at the High Court

4.a  Trials at High Courts: So far, there have been two successful 
prosecutions in two separate High Courts and both have taken two to 
three years to complete. In one case, the accused officer escaped and 
fled, allegedly out of the country by the time the verdict was given. 
There are several cases in which there were no successful prosecutions. 
There have been many where the victims have come forward to state 
that they do not wish to proceed with the case. During the study, there 
was information available in some of these cases which showed that 
serious threats have been posed to the victims and at the same time, 
inducements such as money have been offered. Some victims have 
tried to resist for some time, but have been exposed to pressures from 
their family and peers whose assistance has been sought by the accused 
officers.

4.b  In one well-known torture case the accused was killed about a week 
before he was to give his testimony in court. Investigations into the 
murder showed the involvement of the alleged perpetrators in the 
torture. 

4.c In the High Courts now, there is the habit of postponing trials after 
taking evidence for a short time and this results in cases being dragged 
on for a long time. Each day, many cases are included in the trial roll 
and only a very short time can be devoted to each case. The earlier 
practice was for trials on serious offences tried at High Courts to be 
taken from start to finish. Often, trials will end within three or four 
days after they start. This practice has now been abandoned. This 
change has brought considerable difficulties to the victims.

4.d  According to official figures the success rate in prosecutions is four 
percent. This may be even less on torture cases due to the official 

•
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position held by the accused and social prejudices in their favour.

4.e  Some judgments at the High Court show considerable confusion on 
the part of the High Court judges about the law relating to torture. 
Some judges have held that injuries caused by police officers on persons 
in their custody are not torture, as the purpose of the assault was not 
to obtain confessions. In a separate case, a High Court judge held that 
though the accused police officer used excessive and unnecessary force 
causing extensive injuries, it did not amount to torture.

4.f  The observation of torture victims and of a number of lawyers is that 
considerable prejudices still exist against prosecution of police officers. 
It has also been observed that judges may be discouraged to arrive at 
convictions due to the mandatory seven years imprisonment, which is 
the punishment for torture.

4.g  The court process in all criminal cases is beset with extraordinary 
delays.

4.h  The sum total of the effect all these factors on victims of torture is that 
there is more to discourage pursuit of complaints against torture than 
there is to encourage attempts to ensure liability of the offenders.

Courts—At the Supreme Court

4.i  The available information shows that while complaints of torture are 
increasing, the number of cases filed at the Supreme Court by way of 
Fundamental Rights cases is in steep decline. This decline is attributed 
mostly to lawyers and even to human rights activists advising victims 
that the likelihood of succeeding in such applications is even less likely 
now than before.

4.j  The rejection of cases without issuing notice is quite high and usually 
no reasons are given for such rejections.

4.k  In cases where charges of torture are proved, the amounts of 
compensation granted by the Supreme Court has become increasingly 
meagre. While there were some attempts to set higher standards 
of compensation for torture a few years ago (around US$ 8,000 in 

•
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serious cases), the quantum has been reduced $100 to $250. There 
has not been any explanation for this decline in quantum. However, 
though the purpose of fundamental rights is not the quantum alone, a 
low quantum discourages victims to pursue their cases. Low quantum 
is also used by alleged perpetrators and others to their advantage in 
trying to discourage victims from pursuing cases.

4.l  A few years ago the Supreme Court of Sri Lanka had made some 
attempts to incorporate international norms on human rights into 
domestic law through its judgements. However, in recent years the 
Supreme Court has taken the view that the ratification of the ICCPR 
is not binding on the courts in the country. Furthermore, the signing 
of the Optional Protocol by the state party may even be ultra vires. 
There is a vast gap between the law as expressed in the Supreme Court 
judgements and international norms and standards. 

4.m  There have been several views expressed by the Human Rights 
Committee, that the violations of rights by judgements of courts, 
including that of the Supreme Courth, exist in Sri Lanka. However, 
none of the recommendations expressed through these cases by the 
Human Rights Committee have been respected. 

4.n  The Court of Appeal and the Supreme Court have held the 
constitutional provisions, allowing the executive president to be free 
from liability for any action before the court, and is valid even when 
the executive president violates the constitution.

National Institutions

5.a  As for national institutions such as the HRCSL and the NPC, the 
evidence gathered in this study does not demonstrate that they can 
provide an effective remedy against torture. 

Some conclusions

a. On the basis of this study, it can safely be concluded that the basic 
institutions such as the police investigation system, prosecution system 
under the Attorney General's Department and the judicial process, 
is fundamentally flawed and therefore the contribution they make to 
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the prevention of torture is minimal. Often, the defects are of such a 
nature that torture can be encouraged due to these defects.

b. At the moment, there is no envisaged reform process.

c. The enforcement of civil conflict emergency and anti-terrorism laws 
has a negative effect on the issue of the prevention of torture. The issue 
of state obligations to reform these institutions is also hampered due to 
such emergency and anti-terrorism laws.

d. At the moment, the burden of prevention rests very much on civil 
society efforts. The capacity to lobby strongly is an essential component 
to get the state to act, even if in a limited manner. Support for victims 
by civil society is the only avenue available to keep interest alive to 
seek redress through prolonged process in courts beset with severe 
harassment. The only way to provide witness protection is through 
community effort in the absence of any such possibilities within the 
legal process. Extensive information is available about the capacity and 
the willingness of civil society to face up to the brunt of all the heavy 
difficulties involved in providing support for torture victims and to 
keep up the discourse for the prevention of torture. 

e. There is considerable interest among the public at large to participate 
in the discussion relating to the torture issue as well as of the severe 
restrictions on civil liberties. However, both the state and private media 
are actively discouraged from giving serious attention to this problem. 
It is civil society groups involved with human rights that have to evolve 
their own capacity in the media to be able to communicate efficiently 
to keep this debate alive. The experience of the network shows that 
this is possible despite extreme difficulties inherent in the present 
circumstances.

The publications of this study

The activities of the prevention of torture documented through this study 
have been published regularly. Initial publications had been through IT 
networks reaching a regular audience of a few thousand people, which were in 
turn picked up by media outside our control locally as well as internationally. 
Such publications done routinely on a day to day basis for several years have 
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now been preserved in archives of several AHRC websites.

The first report on torture was published as an issue of the bi-monthly 
publication Article 2 in August 2002. (Article 2 Vol. 1, No. 4). This report 
consisted of details of 22 cases and analyses of various factors that have 
contributed to torture. This report was followed in 2004 by another volume 
of Article 2 which studied 33 more cases and also analyzed legal and other 
issues relating to the prevention of torture. This was followed by a book (300 
pages) on the “X ray of the Policing System in Sri Lanka” which studied 
about 65 cases and also had many articles analyzing the problems related 
to the prevention of torture in Sri Lanka. Two shadow reports published in 
2003 and 2005 were submitted to the Human Rights Committee, and the 
CAT Committee included a large amount of factual detail regarding torture 
together with analyses and recommendations for the prevention of torture. 
Besides this, several articles in journals have been published on matters 
relating to torture in Sri Lanka. Books have also been published in the local 
Sinhala language on the same issue. A few hundred newspaper articles have 
also been published.

Two extensive reports on torture-related issues have also been published in 
the Annual Country Report published by the AHRC in 2005 and 2006.
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3.  Our studies on torture prevention and 
international studies in the field

In the course of our studies we have tried to find material in international 
publications to guide us. We have been able to find some. However, we have 
also found a vacuum in the literature on the subject on the following issues:

a. There is a dearth of literature on the institutional causes that encourage 
or lead to torture. Studies on endemic torture at police stations 
caused by the very nature of the criminal justice systems where liberal 
democratic systems have not been established to any credible degree, is 
difficult to find. 

b. Many studies are made on the assumption that basically credible 
investigations, prosecutions and judicial systems exist to investigate 
and prosecute torture, while some errant officers or some authoritarian 
governments have at times allowed torture. However, torture as it 
exists in Sri Lanka for the most part, does not fall under this category. 

c. Recommendations of the CAT Committee and the Human Rights 
Committee, which were available during this study and included direct 
observations at the sessions of these committees, show that they have 
so far, not been detailed enough to address the institutional problems 
that obstruct the prevention of torture. Often, such recommendations 
are too generalized and are in any case, not respected by Sri Lanka 
as a state party. The Human Rights Committee recommendations 
in 2003 and the committee decisions made under the optional 
protocol have not been respected even scantly. The CAT Committee 
recommendations of 2005 have also not been respected. To make 
recommendations effective in nature, a better understanding on the 
part of these UN bodies on violations of torture is required: they arise 
mainly out of the institutional defects of the rule of law system itself.

The Challenge 

The challenge that this study brings to the group that is involved, as well as to 
any international experts who wish to contribute to such a study, is the need 
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to develop a theoretical framework to deal with the problems of prevention of 
torture connected with discussions of fundamental problems relating to the 
rule of law and the development of democratic institutions. 
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4.  Some other important information

Some common methods of torture used by the police in Sri 
Lanka are:

• Sitting on the spine or beating the spine, thereby dislocating disks in the 
spine, resulting in full or partial paralysis. 

• Hitting the head, or sometimes keeping books on the head and hitting 
with a pole, causing fractures and brain injuries. 

• Tying the hands behind the back, tying the thumbs together, pulling 
a cord through the thumbs and hanging the person from the ceiling, 
causing temporary or permanent loss of use of the arms.

• Tying the hands and legs and putting a pole though the legs in a way that 
a person can be rolled round, while beating the head and the soles of the 
feet. 

• Beating while hanging, causing renal failure and other serious injuries. 
• Hitting the genitals.
• Inserting genitals into drawers and slamming them closed. 
• Pumping high-pressure water through fire hose pipes onto the genitals. 
• Inserting PVC pipes and other objects like glass bottles into the vagina. 
• Beating the ear, causing full or partial hearing loss.
• Dragging on the ground.
• Forcing a person to crawl in public places. 
• Hitting the soles of the feet with a pole.
• Forcing the fingers into glass bottles, making it very difficult to remove 

them. 
• Threatening to kill.
• Threatening to rape. 
• Threatening to implant drugs and file cases in courts for possession of 

drugs, which carry high penalties. 3

ALRC, Second Special Report, pp. 17 & 183.
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• Hitting with cricket poles.
• At least in one case, a patient with a chronic contagious decease 

(tuberculosis) was forced to spit into a mouth of a suspect under 
interrogation. 

The above is not an exhaustive list of methods. However, it is apparent that 
the methods used are brutal and barbaric.
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5.  Some cases for demonstration of the 
torture issue

Deaths due to torture

There are a number of persons who have been killed in police custody due 
to torture. In many such cases, police have tried to associate such death to 
suicide or other causes in order to try and cover-up such incidents. One 
important case of custodial death that can be cited is the case of Garlin 
Kankanamge Sanjeewa,4 a 25-year-old soldier who was going home on 27 
August 2003 when officers of the Kadawatha police station arrested him 
on allegations of robbery. The next day, he was dead in a cell. The police 
claimed he had hung himself with the belt of his trousers. However, Mr 
Garlin Kankanamge's mother said that her son's feet were on the floor of the 
cell when she saw his hanging body, despite the fact that the sketch made 
by the police did not show his death this way. She also claims to have seen 
blood flowing from the lower part of her son's body, and a wound on one of 
his arms. The family has insisted that a proper and impartial inquiry be held 
and that a second inquest take place, because they do not accept the post 
mortem conducted in the police station. On September 1, they buried the 
body in a private garden out of fear that the police would come to try to take 
it and destroy the evidence of their actions. Since Mr Garlin Kankanamge 
was a solider, the military police conducted an inquiry into this case. In their 
report, a copy of which was issued to his mother, the inquirers cast doubts 
about the police version of events. Despite this report, the police authorities 
are not known to have undertaken any further inquiry into the case, after 
interdicting the two police officers on duty at the time for negligence over 
the alleged suicide. Around the same date as Mr Garlin Kankanamge lost his 
life, 60-year-old R M Loku BANDA5  had a dispute with two villagers about 
a road construction. Police from Maturata station intervened and took Mr 
Loku Banda away. He was later found dead in his cell. Although the reason 
for his death has not yet been revealed, local human rights groups allege it 
was torture. His son has complained to the authorities, but an investigation 

AHRC UA Reference, UA-43-2003 (02 September 2003); E/CN.4/2004/56/Add.1 Para. 
1494, E/CN.4/2005/62/Add.1 para. 1619
AHRC UA Reference, UA-43-2003 (02 September 2003)

4.

5.
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has not yet begun. Meanwhile, the family has lodged a FR application in the 
Supreme Court. Some recent deaths due to torture cases are detailed below:

1.  Dehiwatte Gedera Jayathilaka:6  On 9 March 2004 Dehiwatte Gedera 
Jayathilaka was arrested by policemen led by SI Bandaranayake, from the 
Yatawatte Police Security Barrier -- under the Mahawela Police Station. 
When Mr. Jayathilaka was at a bus station, the police accused him of 
possessing illicit liquor and took him to the Mahawela Police Station.  At 
about 6:30 that evening, Mr. Jayathilaka's son, D.G.S. Rupakumara, was 
informed by the Mahawela Police that his father was in custody, and that 
he should come to bail him out. When the son went to the police station, 
Mr. Jayathilaka told him that the police brutally assaulted him and that he 
was suffering from severe pain all over his body due to torture. After the 
son signed the bail form, Mr. Jayathilaka was released around 11:00pm 
and they left the police station in a three-wheeler. On the way home, 
the victim had asked his son to buy a bottle of wine saying he wanted to 
have a drink to relieve him of the pain in his body. The son obliged, and 
though he also wanted to take the victim to see a doctor, Mr. Jayathilaka 
said he would go to hospital the next morning. Because their house was 
located in a hilly area, Mr. Jayathilaka got out of the vehicle and walked 
towards the house, while his son parked the three-wheeler nearby. When 
the son got home, his father was not there. Thinking his father had gone 
somewhere nearby, he went to sleep with the front door open. However, 
the following morning, a neighbour, Somawathie, found Mr. Jayathilaka’s

 dead body in front of his house. His son rushed to the Mahawela Police 
Station to lodge a complaint about his father’s torture and resultant 
death. But according to him, the police did not properly write down his 
statement. The same day, people of the village gathered in Mahawela 
Town to protest against the OIC and SI Bandaranayake of the Mahawela 
Police Station for causing the death of Mr. Jayathilaka. The victim’s body 
was taken to the Kandy Hospital for a post-mortem examination and 
returned to his house on 11 March. The JMO, Kandy who examined the 
body, certified at the inquest that the victim’s ribs were broken and that 
there were bruises all over his body. It was also reported that the funeral 
arrangements of Mr. Jayathilaka were undertaken by the Mahawela 
Police.  A FR application regarding the killing of D.G. Jayathilaka was 

AHRC UA Reference, UA-35-2004 (09 April 2004) and UP-59-2004 (15 October 2004); 
E/CN.4/2005/62/Add.1 paras. 1484

6.
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filed before the Supreme Court. According to reports received, a criminal 
investigation into the alleged killing has also begun.

2.  Muthuthanthrige Chamal Ranjith Cooray:7 Muthuthanthrige Chamal 
Ranjith Cooray was arrested on 17 April 2004 on suspicion of theft and 
died in custody two days later allegedly as a result of police torture. At the 
time of arrest, he was a resident of Egoda-uyana, Moratuwa and a labourer 
at a timber sawmill. Reportedly on this fateful day, two persons named 
Felix and Babu had handed over Mr. Cooray to the Modara Police Post 
accusing him of breaking open the till placed at the statue of St. Mary and 
stealing the collection. At the police post, Mr. Cooray had been severely 
assaulted by the police and taken to the Moratuwa Police Station where 
he was further tortured. According to an eyewitness Mr. Dinesh, who was 
also arrested together with the deceased, the police had hit the victim on 
his head and brutally kicked him on the rest of his body with boots. As a 
consequence of the onslaught he had seen, Mr. Cooray fell unconscious 
but the police did not afford him any medical treatment. The next day, 
the deceased had been produced before the Moratuwa Magistrate and 
remanded. On 19 April, he was released on bail. Upon arriving home, 
his relatives noticed that he was in a critical condition and rushed him to 
the Panadura Government Hospital. But within half an hour and before 
they reached the hospital, he was dead. The post mortem was conducted 
on 20 April at the Panadura Government Hospital and the coroner 
reported that the victim’s death was due to assault. However Mr. Cooray’s

 family opined that since they were very poor, the chances of a fair and 
impartial hearing into the death of their loved one were slim.  Recently, 
they had been informed that the two persons responsible for Mr. Cooray’s

 arrest – Felix and Babu – had been arrested and remanded for assaulting 
the deceased before handing him over. The victim’s family feared that 
the police were now shifting the blame on these two people in a blatant 
attempt to cover up their own excesses. 

3.  Madugoda Ralalage Don Saman Priyantha Gunaratne:8 M. R. D. S. P. 
Gunaratne was a businessman dealing in building materials. He conducted 
his business from the residence of his fiancée, who was a main investor in 
his business. She had been widowed earlier when her husband, an Army 

AHRC UA Reference, UA-42-2004 (22 April 2004); E/CN.4/2005/62/Add.1 paras. 1485
AHRC UA Reference UA-63-2004 (10 June 2004)

7.
8.



42 A Baseline Study on Torture in Sri Lanka

soldier, was killed in action. According to Mr. Guneratne’s fiancée, after 
her husband died, she was harassed by SI Silva (of notorious repute – see 
Tissa Kumara’s Case9) of the Welipenna Police Station to enter into a 
sexual relationship with him – which she had refused. Notwithstanding, 
SI Silva relentlessly harassed her by way of night visits to her home and 
other unsolicited approaches. She had complained to the police about SI 
Silva’s behaviour, but little or no action had been taken to stop him. In 
the meantime, she had developed a romantic liaison with Mr. Guneratna. 
Then, on 30 May 2004, around 7:30pm, Mr. Gunaratne had been 
brutally murdered by two policemen of the Welipenna Police Station. He 
was shot dead with a T-56 weapon whilst returning home in his vehicle. 
Eyewitnesses to the incident said that the two policemen had tried to escape 
after the shooting, but that villagers had apprehended them and prevented 
their escape. After they were apprehended, the two policemen attempted 
to justify their illegal action by saying they were compelled to shoot the 
victim when he refused to stop his vehicle as ordered. They also said that 
Mr. Guneratna was transporting illicit timber, but eyewitnesses said that 
his vehicle was empty at the time. At the inquest held in the Mathugama 
Magistrate’s Court on 8 June 2004, the lawyer looking after the interest 
of the victim’s family brought the following to the attention of the 
Magistrate: a) The police version that the victim was transporting illegal 
timber was false; b) The two policemen were in civilian clothes; c) The 
two policemen were using a private motorcycle; d) They tried to escape 
after the shooting; e) The projectile removed from the head of the victim 
during the post-mortem was handed over to the police and taken away by 
them without proper sealing; f) Though there were many witnesses to the 
incident who came forward, the police had not recorded their testimonies. 
Despite these disturbing facts being brought to the attention of the court, 
the Magistrate had not made any order or observations on them. An 
ASP was put in charge of collecting evidence at the inquiry. However, 
the victim's relatives were pessimistic about the impartiality of the police 
inquiry and were of the view that there was a blatant attempt to fabricate 
facts and justify the homicide. 

4.  Senarath Hettiarchchilage Abeysinghe:10 At the time of his death, Mr. 
Abeysinghe was a Reserve Police Constable (RPC) at the Trincomalee 

AHRC UA Reference UA-67-2004 (14 June 2004); E/CN.4/2005/62/Add.1 paras. 1486 
and 1487.

10.
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Police Station. On 17 May 2004, Mr. Abeysinghe had been found dead 
in his bed, and it was said he died in his sleep. The message of his death 
was conveyed to his wife, C.P.E. Pathirana who was resident in Colombo at 
the time. On the same day, Ms. Pathirana, who was accompanied by her 
father, went to Trincomalee. The inquest into the death was held the next 
day (18), during which Ms. Pathirana had expressed her doubts about 
the cause of her husband’s death. She said that the deceased had earlier 
confided in her that he had been severely assaulted at the police station 
and had been admitted to the Trincomalee Hospital (from 23 to 29 April 
2004). However, when she had inquired about the incident, he told her 
that he would give her all the details later. Ms. Pathirana complained that 
despite her inquiries, no one had given her a plausible explanation for her 
husband’s sudden death. Some had told them that it was a death due to 
natural causes, while others had stated that he had died due to drinking. 
After the inquest, the victim’s body was brought to the Trincomalee 
Police Station and on the same day (18), taken to Balangoda with police 
escort. The Trincomalee Police had undertaken all funeral arrangements 
and the victim’s wife was also paid Rs. 25,000 from the police welfare 
fund. The funeral was held on 20 May 2004 with police honours. Later, 
the wife was informed by some policemen at the Trincomalee station 
that the deceased was on duty even at the time of death -- as he had not 
signed off duty. Then ten days later, when Ms. Pathirana opened the bag 
containing her husband’s belongings, she discovered some papers from 
one of his shirt pockets. Included was a photocopy of a letter sent by Mr. 
Abeysinghe (during his stay in hospital) to the HRC in Trincomalee, to 
which a prompt reply had been sent by the HRC dated 28 April 2004 
and signed by one Ms. V. Mathiyaparam. Ms. Pathirana also discovered 
the diagnosis report from the hospital issued on 29 April 2004, which 
indicated that Mr. Abeysinghe had been a victim of police torture. The 
letter and medical reports provided reasonable grounds for suspicion 
in this case. Furthermore, Mr. Pathirana also said that her husband 
maintained a diary, but this could not be located as it was not handed 
over to her by the police. She also recalled that while he was alive, Mr. 
Abeysinghe had complained about problems with his Mess Manager Mr. 
Jayathilaka. In his complaint to the HRC-Trincomalee, he had mentioned 
that Mr. Jayathilaka had attacked him with a wooden stick used for 
cooking rice.



44 A Baseline Study on Torture in Sri Lanka

5.  M. Ramson Peiris:11 On 5 December 2004 around 2:00pm, 59-year-old 
carpenter M. Ramson Peiris went to one Ms. Malani's house to have a 
drink. Two Police Sergeants, Silva and Jayantha Perera of the Moratuwa 
Police had been present there, and for no apparent reason, they severely 
assaulted Mr. Peiris and took him away to the Moratuwa Police Station in 
a three-wheeler cab. At the station, they had resumed their brutal assault 
on Mr. Peiris. Later, the Deputy Mayor of the Moratuwa Municipal 
Council, Mr. D.C. Fernando informed the deceased’s family of his arrest. 
He had also inquired about the deceased’s arrest from the police, but the 
police denied Mr. Peiris’ arrest. However, when the deceased’s relatives 
visited the police station some time later, they saw Mr. Peiris lying in a 
police holding cell. As he looked severely injured, the relatives requested 
the police to take him to the hospital for medical treatment, but the police 
refused. Then around 10:00pm the same day (5), the Moratuwa Police 
had taken the deceased to the Lunawa Government Hospital without 
informing his family. They had allegedly given a false statement to the 
hospital that they had found the deceased on the roadside. As Mr. Peiris 
was in a critical condition, he was transferred to the Kalubovila General 
Hospital and later to National Hospital Colombo where he succumbed to 
his injuries around 11:30am on 6 December 2004. On 8 December 2004, 
villagers complained of the incident to the HRC of Sri Lanka and the 
deceased’s son also complained to the HRC on 13 December. The HRC 
had told the complainants to produce the post-mortem report to begin 
an investigation. However, these documents are usually not made public, 
not even to the deceased’s immediate family. At the time of the AHRC’s

 Urgent Appeal, the HRC had not made a serious attempt to obtain 
this document. Several days later, the Non-Summary inquiry (Case No 
67417NS) into the deceased’s killing began in the Moratuwa Magistrate 
Court. However the deceased’s family alleged that the Mt. Lavinia police, 
who were in charge of investigations into the incident, was intentionally 
and constantly evading the said Magisterial Court inquiry. Accordingly, 
they have been absent in court on five inquiry dates viz. on 13th, 14th, 
15th, 16th of December 2004 and 5th January 2005. The JMO, who 
conducted an inquest on the victim's body, had stated earlier in his post-
mortem report that the victim had been assaulted with "a blunt weapon" 
and the cause of his death was spontaneous intra-cerebral haemorrhage. 

AHRC UA Reference, UA-176-2004 (17 December 2004) & UP-05-2005 (10 January 
2005)

11.
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He further stated that the victim had multiple minor injuries on his 
neck, upper limbs and lower limbs, suggestive of blunt force injuries and 
evidence of high blood pressure. But the victim's family said that the 
victim had never taken any treatment for high blood pressure before. In 
the meantime, Mrs. Malani, who witnessed the victim's assault and illegal 
arrest by two Sergeants at her house, had already given her statement to 
the Mt. Lavinia Police and the Moratuwa Magistrate Court. Despite such 
clear medical and other such evidence, Mt. Lavinia police have yet to 
arrest the alleged perpetrators. As a result, the two Police Sergeants involved 
in the torture of the victim are still working as police officers without any 
disciplinary/criminal action being taken against them. The ALRC suspects 
that such inaction and delay by the Mt. Lavinia police is mainly for the 
purpose of manipulating witnesses. Furthermore, the ALRC notices that 
Sergeant Silva, one of the two responsible police officers, continues to 
work as the Court Sergeant at the Moratuwa Magistrate Court where 
the case inquiry is being held. This makes witnesses reluctant to come to 
the court due to security concerns. Reportedly, the Moratuwa Police has 
already attempted to unduly pressurise a crucial eyewitness to the victim’s 
assault from testifying. 

6.  N. Sandasirilal Fernando:12 According to the deceased’s brother, Deepal 
Fernando, on 26 March 2005, a fracas had ensued at a neighbouring 
house and he went to intervene. Thereafter, a neighbour had accused 
Deepal Fernando of stabbing him, an allegation that he denied. The 
next day (27) the neighbour visited Deepal Fernando’s house with two 
policemen from the Panadura Police Station. The police proceeded to 
arrest him and dragged him into the police jeep, despite his claim of 
innocence. At this juncture, the deceased saw his brother being taken 
away, and being under the influence of liquor, rebuked the police for 
arresting his brother. This apparently annoyed the police, who alighted 
from the jeep and hit the deceased on his back, neck and face. One 
policeman shoved him in his jaw. Losing his balance, the deceased fell 
backwards, hit his head on the tarred road and became unconscious. The 
police however, instead of attending to the victim and rushing him to 
hospital, simply left him lying there and proceeded with Deepal Fernando 
to the police station. On 28 March, Deepal Fernando was released on bail 

AHRC UA Reference, UA-60-2005 (12 April 2005)12.
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and went home to find his brother in a critical condition. So he rushed 
the deceased to the Panadura Hospital where the doctors attempted to 
revive him. However the deceased’s condition deteriorated further and 
he began to vomit and lose control of his bowels. He was transferred to 
the National Hospital, Colombo but died a few hours later. The family 
complained to the HRC, the NPC and the IGP about the incident, but 
later decided against pursuing the matter for fear of reprisals from the 
police. However to date, they have neither received information about 
any police investigation or inquiry into Sandasirilal Fernando’s killing, 
nor have they been paid compensation. Sandasirilal Fernando is survived 
by his three school-going children, aged 11, 14 and 17. 

7. H. L. Susantha Kulathunga:13 On 10 April 2005, around noon, five 
policemen of the Rakvana Police Station located Mr. Kulathunga at a 
neighbour’s house and arrested him. Apparently, he was wanted by the 
police and had two arrest warrants issued against him. According to 
eyewitnesses, the police severely tortured the victim whilst he was being 
arrested and they presumably continued to do so all the way to the police 
station as well as inside the station. On 19 April, two policemen visited 
the victim's house and told his two daughters; aged 11 and 8, that they 
would not see their father again, so they had best go and visit him for 
the last time. On the same day, the police also approached the victim's 
mother and enquired about his whereabouts. When the mother replied 
that her son was in police custody, the policemen denied arresting him. 
The mother, however, insisted that they had taken him away. On 20 
April, Mr. Kulathunga’s brother visited him in police custody and also 
gave him some food. Thereafter, the brother had left the Rakvana Station 
and caught a bus back home. However, along the way a motorcyclist 
had stopped the bus and urgently informed the brother that the victim 
had hung himself whilst in custody. The brother immediately alighted 
from the bus and rushed to the police station, where he saw the deceased 
hanging from a strip of cloth (torn from his sarong) that was attached 
to the grill of his holding cell door. The brother also noticed that as the 
deceased was almost 6 feet tall, he was in fact, taller than the height of 
the holding cell; thus he was hanging with his knees on the floor and 
his hands at his back – a rather unusual position to commit suicide. 

AHRC UA Reference, UA-80-2005 (17 May 2005)13.
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The police took Mr. Kulathunga’s body to the Rakvana Hospital, but 
the hospital refused to accept it. Thereafter the body was taken to the 
Ratnapura Hospital where, on 22 April, the post-mortem was held. 
According to the victim's sister, though the deceased was alleged to have 
committed suicide by hanging himself, the post-mortem revealed no 
injury to his neck. Instead the post-mortem report had revealed more than 
107 injuries spread over all parts of the victim's body. On 21 April, the 
victim's brother and sister also made complaints to the ASP, Ratnapura. 
The inquest hearing into the death began at the Magistrate's Court of 
Ratnapura14  on 27 April 2005. During the inquest hearing, the deceased’s

 daughters gave evidence about policemen visiting their home on 19 April, 
while their father was in custody. In court, they also identified the two 
policemen who visited them. Subsequently the children said that they 
were threatened by the policemen who said ‘you will suffer the same fate 
as your father if you mention us again’. When the case was called on 4 
May, this fact was brought to the attention of the Magistrate, who warned 
the policemen against similar behaviour in the future. The victim’s

 relatives also complained to the HRC of Sri Lanka, the NPC and the IGP. 
However, at the time of the AHRC’s Urgent Appeal, no action has been 
taken in this case. There has been no disciplinary action instituted against 
those responsible for the victim's death and to all intents and purposes, 
they continue to serve in their same posts.

8.  Lelwala Gamage Nandiraja:15 On 29 May 2005 several policemen 
from the Weliweriya and Pitigala Police Stations had arrived at Mr. 
Nandiraja’s house at night. According to his sister, two policemen were 
wearing uniforms, four others were in civilian clothes and they were all 
carrying guns and clubs in their hands. The police had knocked on the 
door looking for Mr. Nandiraja and when the sister asked them why they 
wanted her brother, they replied that they had come to arrest him. When 
she told them her brother was asleep inside the room, they immediately 
entered the room and severely beat him all over his body. When his 
sister pleaded for them not to hurt him, they ignored her. Likewise, they 
did not respond when she asked where they were taking Mr. Nandiraja 
or what the charges against him were. (It was later discovered that the 

Case reference, Case No. 251/05, Ratnapura Magistrates Court
AHRC UA Reference, UA-90-2005 (06 June 2005)

14.
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victim was suspected of stealing goods from a furniture shop.) A short 
while later, Mr. Nandiraja was dragged naked and screaming from the 
house and taken away by the police in a van. The next day (30) at about 
8:30am, Mr. Nandiraja was reportedly rushed to the Gampaha District 
Government Hospital. However, it is believed that the victim might have 
already been dead at the time. His sister further said that when policemen 
from the Pitigala Police Station visited her house that evening to interview 
her and obtain her statement, they did not even bother to inform her of 
her brother’s death. Instead, she only received the sad news of his demise 
on the morning of 31 May. The sister firmly believed that Mr. Nandiraja 
died as a consequence of being tortured by the police and said that he 
had no serious health problems that could have caused his death. She 
added that he had only a scratch mark on his forehead, when he was 
arrested. The body was later transferred to the Colombo North Hospital 
in Ragama where a post-mortem examination was conducted on 1 June. 
A Magisterial inquiry was scheduled for 6 June. 

9.  Kosma Sumanasiri:16 On 20 May 2005, around noon, about five 
policemen of the Rathgama Police Station walked into Kosma 
Sumanasiri's home allegedly on a tip-off that gambling was taking place 
at his home. Upon seeing Mr. Sumanasiri playing cards with three 
friends, the policemen arrested all of them. According to the victim's 
sister, Leelasili, who had witnessed the incident, Police Sergeant Jayaratne 
assaulted her brother before he was taken away. Mr. Sumanasiri was 
produced before the Galle Magistrate that same day, but was unable to 
pay the fine of Rs. 3000 imposed and was remanded. The following day, 
on hearing that the victim and his friends were remanded, Leelasili and 
her elderly mother went to prison to see him. However, though they 
were able to meet with the others, they were not allowed to meet Mr. 
Sumanasiri. When they asked the friends where he was, they replied that 
he was ill. They also said that while at the police station, the victim had 
been brutally assaulted by the police, who kicked him all over his body 
and repeatedly slammed his head on the wall. As a result, the victim 
had bled from his ears and had fallen unconscious. They also said the 
police tortured him because he withdrew his finger when his fingerprints 
were being obtained. Again on 23 May, Leelasili visited her brother 

AHRC UA Reference, UA-111-2005 (29 June 2005)16.
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but the prison authorities insisted he was still unwell. When she visited 
the remand prison on 24 May, the prison officials told her that Mr. 
Sumanasiri had been transferred to the Intensive Care Unit (ICU) of the 
Karapitiya Teaching Hospital. Leelasili rushed to the hospital to see her 
brother in the ICU, and asked a doctor about her brother's condition. The 
doctor had replied that the victim was suffering from a brain haemorrhage 
and that ‘he was closer to the next world, than this world’. On 27 May, 
Mr. Sumanasiri was dead. On 2 June, the deceased’s mother, Vitharana 

 Varalishamy gave evidence at an inquest held at the Rathgama Magistrate's 
Court. Leelasili said that at the time of his arrest, her brother was in good 
health and thus the only reason for his untimely death was the inhuman 
torture meted out by the police. However, neither the Rathgama Police 
nor the prison authorities in Galle accepted that any ill treatment in their 
premises occurred. The prison authorities claimed that Mr. Sumanasiri 
was drug dependant and that he had developed withdrawal symptoms 
while in the prison. According to them, the injuries sustained by the 
victim may have been caused by an assault by fellow prisoners if not by 
a fall. In the meantime, a retrospective scene visit to the Galle prison 
was performed on 30 May. An autopsy on the victim's body was also 
performed on 29 May and a report on the autopsy findings was afforded 
to the investigating authorities on 1 June. The Galle Magistrate called the 
JMO to give evidence on the autopsy findings on 15 June. Accordingly, 
the autopsy report had stated that the cause of death was cranio-cerebral 
injuries and secondary brain injury with cerebral infarction. It said that 
there were injuries of multiple ages on the external examination and some 
superficial injuries that were more than 7 days old. The report concluded 
that the fatal injuries were to the head and that the musculo-cutaneous 
injuries observed were not compatible with a fall and was most likely been 
caused by blunt force.

10. Hettiarachchige Abeysiri:17 H Abeysiri was a hardworking daily paid 
labourer, who worked in a house of Mr. Ratnayake, a former police 
officer who had gone abroad and was due to return soon. One day, the 
lady of the house, Ms. Ratnayake complained to the Peliyagoda Police 
that she had lost her cordless telephone from her house. Hence, on 13 
July 2005 at around 11:30pm, a group of policemen from the Peliyagoda 

AHRC UA Reference, UA-122-2005 (19 July 2005)17.
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Police Station visited Mr. Abeysiri’s house. He had been sleeping at 
the time, but the police awoke him and took him into custody saying 
that he was wanted for theft. According to Mr. Abeysiri's elder sister, 
the policemen did not produce an arrest warrant but had slapped Mr. 
Abeysiri’s several times before taking him in. Furthermore, except for 
the police driver, they had all been wearing civilian clothes at the time. 
The next day (14), the police took Mr. Abeysiri back to his house and 
his nephew saw that he was handcuffed. The police then arrested Mr. 
Abeysiri’s niece’s husband, Mr. L.P. Asokakumara and demanded to 
know where the stolen good was sold. The police took the two men to 
Ms. Ratnayake’s house and several people saw her slapping Mr. Abeysiri. 
The two were taken back to the crime section of the Peliyagoda Police 
Station. According to Mr. Asokakumara, at the police station, the police 
brutally assaulted Mr. Abeysiri with cricket wicket poles for about half 
an hour. An SI had walked in together with another policeman and he 
too, tortured Mr. Abeysiri. Mr. Asokakumara could not bear to watch 
because it was all too brutal, so he had moved away from the scene. 
When he returned about half an hour later, he saw the four policemen 
in civilian clothes, carrying Mr. Abeysiri's lifeless body to hospital. Mr. 
Asokakumara was not tortured and the police recorded his statement 
and released him at 7:30pm. When he asked the police about his uncle, 
they said he was hospitalised because he was sick. In the meantime, 
around 5:00pm, a policeman had gone to Mr. Abeysiri's house and 
asked someone to go to the Peliyagoda Police Station. When Mr. 
Jerome Allistace, a relative of Mr. Abeysiri, went to the police station, 
he was informed that Mr. Abeysiri was sick and that the police had 
taken him to the hospital, where he died. Thereafter, Mr. Allistace went 
to the mortuary along with several others. The Ass. JMO, Dr. G.A.B. 
Abeysinghe of the Colombo National Hospital, examined the deceased 
body and stated in his post mortem report that Mr. Abeysiri had not died 
of natural causes; instead his death was due to injuries caused by blunt 
instruments. Mr. Allistace had noticed several injuries on the deceased’s 

 body, including to his head and left leg. The victim's body was released 
to the family on 15 July and his funeral took place on the 17th. 

11. R. Dammika Dissanayake:18 On 30 April 2005, R.D. Dissanayake, 
together with his friends, attended a musical show. According 
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to his friends, they had all danced and enjoyed themselves at the 
show. Suddenly, they noticed Mr. Dissanayake was missing. After 
looking around, they saw him being accosted by 4 policemen. One 
was holding him by his shirt collar while two other policemen were 
holding him and restricting his movements. The friends alleged 
that these policemen took Mr. Dissanayake away.  Later, one friend 
had asked a policeman where Mr. Dissanayake was. The policeman 
replied, “We have sent him off ”. According to the police report no. 
B1703/05 filed by the Kadawatha Police in the Magistrate’s Court, 
Mr. Dissanayake’s body had been found in a well near his home. The 
well had been approximately 20 feet deep and 7 feet in diameter, 
but the water level was only up to about 4 ½ feet. There was one 
bloodstain on a wall near the well and another bloodstain on the wall 
of the well. The JMO examining the body had recorded 36 injuries – 
none of which were found to be fatal. However, based on the medical 
report, which stated the cause of death as ‘drowning’, the court gave a 
verdict of ‘death due to drowning’ too. However, Mr. Dissanayake’s

 family and friends were deeply suspicious about his death and believed 
that the police had caused his death and then disposed the body in the 
well. They have thus called for an official inquiry into the circumstances 
of the arrest, the injuries found on the body and how the body ended 
up in the well. They also said that there was no evidence to suggest Mr. 
Dissanayake committed suicide. 

12. Herman Quintus Perera:19 On 3 October 2004, the Polonnaruwa 
Police allegedly killed Mr. H. Quintus Perera, a restaurant manager 
and father of two. According to the restaurant owner, as it was Poya 
Day – on which the sale of liquor is prohibited by law – he closed the 
liquor counter at his restaurant. However, two policemen arrived at his 
restaurant by motorbike and demanded a bottle of liquor. Mr. Perera, 
who was the manager, politely refused them, explaining that the liquor 
counter was closed. The policemen left, but soon returned with a large 
contingency of policemen in a police jeep. They proceeded to beat up 
Mr. Perera and the other workers at the restaurant. Thereafter, the police 
forced Mr. Perera and his fellow workers into the jeep and took them 
away. The following morning (4), the restaurant’s assistant manager 
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visited the Polonnaruwa Police Station to inquire after the well-being of 
those who had been arrested including Mr. Perera. The other workers 
told him that Mr. Perera was not with them in the cell. The assistant 
manager then visited the local hospital but could not find Mr. Perera. He 
then visited the mortuary where he found Mr. Perera’s body. The police 
authorities however, told the local media that a fight had ensued when 
the police raided the restaurant: they had suspected the selling of illicit 
liquor and Mr. Perera had been killed during the commotion. Ironically, 
the Polonnaruwa Police – at whose hands it is alleged the deceased died – 
failed to confirm this story. 

13. Don Wijeratna Munasinghe:20 D.W. Munasinghe had been returning 
home with his wife Sharma Lalini and 16-year-old son after shopping for 
the National New Year, when their three-wheeler vehicle was stopped 
by policemen from the traffic branch of the Maharagama Police Station 
at about 5:00pm on 10 April 2005. At the time, Mr. Munasinghe was 
driving the vehicle. One policeman had gestured for him to stop, which 
he failed to obey immediately. Although he did eventually stop because 
of the delay, the policeman walked up to them and shouted “thamuse 
beelada?” (are you drunk?) When Mr. Munasinghe did not reply, the 
policeman screamed, “thamuse beerida?” (are you deaf?) The victim 
remained silent. Seeing that the policeman was getting very angry, Ms. 
Lalini intervened and explained: “Officer, we have just been shopping. 
While we were away, I don’t know whether this man drank. But please 
let us go as we are returning from New Year shopping and also because 
my husband is not too well”. But the policeman ignored her pleadings 
and shouted at Mr. Munasinghe to get out of the vehicle. He also made 
a call on his radio. A few minutes passed, and she saw 2 policemen 
walking towards them. The one who was wearing No 22728, pulled 
Mr. Munasinghe by his shirt collar, and slapped him hard across the 
face. Thereafter, he continued to mercilessly assault the victim all over 
his body. Ms. Lalini said that she was very worried for her husband’s

 health and pleaded with the policemen not to assault him as he was a 
heart patient and had suffered 2 previous heart attacks and also carried 
his medicines with him. But her pleas seemed to fall on deaf ears. By 
now, a large crowd had gathered around. She continued to plead with 
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the policemen to spare her husband, but they simply chased her and 
her son away. They pulled the three-wheeler to the side of the road 
and continued to assault the victim. Finally the policeman (no. 22728) 
kicked her husband in his spine, and when he fell onto the floor space 
at the back of the vehicle, the policeman sat on the seat, put his feet on 
his body and continued to kick and trample him, while another person 
drove the vehicle towards the Maharagama Police Station. Early next 
morning (11) at about 1:50am, Ms. Lalini had received a phone call 
from the Maharagama police to come to the station in the morning and 
release her husband. At around 6:45am, the police called again and asked 
her to "immediately come and take her husband home." She rushed to 
the police station but had to wait until the OIC arrived at 10:30am. The 
police then released Mr. Munasinghe on bail. Police officers also went 
to their home and handed over the three-wheeler to Ms. Lalini. When 
he arrived home, Mr. Munasinghe explained the severe tortured he had 
endured at the hands of the Maharagama Police. He said the police had 
assaulted him with wicket poles all over his body. However, despite 
his serious injuries and unbearable pain, he was reluctant to go to the 
hospital out of shame as well as fear. Although his family treated him 
with Paracetamol and herbal remedies, his condition gradually worsened. 
Finally, they persuaded him to seek medical treatment at a private clinic 
nearby, and later at the Kalubovila Hospital Wards 26 and then 5. Whilst 
in hospital Ms. Lalini saw a lot of dark blue marks on her husband's 
body as well as injuries to his hands, face, thighs, legs, and back. She also 
noticed a big bump on his head. When she visited him on 16 April, he 
had been transferred to the Intensive Care Unit. The doctors had told her 
to speak to her husband, but he did not reply. Once, he shouted, ‘water, 
water’, but she doubted if he was really conscious at the time. Finally, 
when she visited him that evening, he was dead. 
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6.  Special cases to be studied 

1. The case of Gerard Perera

Gerard Mervyn Perera was a cook working at the Harbour Authority in 
Colombo. He had three children; a girl (8) and two boys (5 and 8 months). 
At 12.45 on 3 June 2002, Gerald was arrested in the presence of his wife by 
police officers from the Wattala Police Station. Gerald was taken to Wattala 
Police Station where several policemen subjected him to torture. Gerald’s 
hands were tied behind his back; he was blindfolded and hung from a beam 
before being severely beaten with iron rods and wooden poles for about one 
hour. The officers then forced him to the ground and began to burn him 
with lit matches. During the torture, Gerald was interrogated about a murder 
case, of which he knew nothing about. He was kept at the police station on 
the night of 3 June before being released the following day. On the morning 
of his release, Gerald’s brother was informed by Sena Suraweera, the Officer 
In Charge (O.I.C.) of the Wattala police station, that Gerald had been 
mistakenly arrested and detained based on erroneous information. Gerald 
had therefore been subjected to torture as a result of mistaken identity. 
Following his release and due to the effects of the torture, Gerald was taken 
to the Navaloka Hospital’s Intensive Care Unit in Colombo. Upon arrival, 
he suffered kidney failure and fell into a coma for two weeks. During this 
time, he was kept alive by a life support system. In a report written by the 
Judicial Medical Officer (JMO) of Colombo, who had observed Gerald 
on 16 August, he concluded that Gerald had developed acute renal failure, 
had lost sensation in part of his spine, had complete loss of power in the 
muscles around both shoulder joints and lacked the ability to move both 
arms. He further noted that there was sensory loss around both elbow joints, 
that there were blackish scars on the back of Gerald's right hand, rope scars 
around both wrists and bruising to the left shin. A petition was filed with 
the Supreme Court on 19 June 2002 by a human rights lawyer concerning 
violations of Gerald Perera’s rights that are guaranteed under of the 
Constitution of Sri Lanka. The aim was for Gerald Perera to receive adequate 
reparation for the suffering and injuries that he had endured, and that the 
AG would prosecute the perpetrators. The perpetrators were accused of 
having violated the following articles of the Constitution of Sri Lanka: Article 
11, which guarantees freedom from torture and other cruel and inhuman 
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treatment or punishment; Article 13.1 which stipulates that a reason for an 
arrest must be given; and Article 13.2 which guarantees the freedom from 
illegal detention. On 26 June 2002, while Gerald was still unconscious, three 
Sri Lankan Supreme Court judges heard submissions being made on his 
behalf on a fundamental rights violation case concerning his torture at the 
hands of the following policemen: Sena Suraweera, the Officer In Charge 
(O.I.C.) of the police station; Sub Inspector (S.I.) Kosala Navaratne, O.I.C. 
Crimes: S. I. Suresh Gunaratne: S.I. Weerasinghe: S.I. Renuka; Police 
Constable (P.C.) Nalin Jayasinghe and P.C. Perera. On 4 April 2003, the 
Supreme Court gave a landmark judgement concerning Gerald Perera’s case 
and awarded him a record-breaking 800,000 Rupees (about 9,000 US$) cash 
as well as full medical costs in damages. Mr Perera's medical costs exceeded 
the amount awarded in cash and the total amount was about 15,000 US$. 
The perpetrators (the relevant police officers) of the torture that Gerald was 
subjected to, faced criminal prosecution. Some of them approached Gerald 
many times. They asked him to accept USD$50,000 in exchange for the 
withdrawal of his witness statement for the forthcoming criminal trial. They 
also threatened that his life would be in danger if he went ahead with the 
trial. The criminal case under Act. No 22 of 1994 against the aforementioned 
alleged perpetrators was scheduled to be heard before the Negombo High 
Court on 2 December 2004. At around 11:15am on 21 November 2004, 
Gerald Perera was shot by an unknown assailant at close range, while 
travelling on a bus. The AHRC is convinced that the killing was carried out 
on orders of those facing trial. The police officers facing criminal charges 
still maintain their positions without any suspension of duty pending the 
outcome of the trial. On 24 November 2004, Gerald Perera passed away at 
around 1pm local time at the Colombo General Hospital.  Immediately after 
the murder of Gerald, his family became terrified. They lived in fear and did 
not even attempt to recover Gerald’s body. The police inquiry into this case 
was handed over to the Criminal Investigation Department, and after some 
time and much pressure, one police officer and an underworld character were 
arrested on suspicion of Mr Perera's murder. 

2. The Case of Lalith Rajapakse

19-year-old S Lalith RAJAPAKSE was taken to hospital in an unconscious 
state by police officers of the KANDANA Police Station on 20 April 2002. 
He had been arrested two days earlier and was tortured on April 18 and 19. 
His condition was described in the interim medical report as most likely due 
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to assault. The JMO's report, which was submitted later, notes the following 
injuries:

1.  Healing scab abrasion 2 inches x 3 inches on the right scapular region; 
2.  Healing scab abrasion 1 inch x 1 inch on the back of the right elbow; 
3.  Healing scab abrasion 2 inches x 1 1/2 inches on the front of the right 

chest; 
4.  Contusion 2 inches x 3 inches on the back of the left hand; 
5.  Contusion 2 inches x 3 inches on the front of the left forearm; 
6.  Contusion 1 inch x 1 1/2 inches on the medical side of the left hand; 
7.  Contusion 1 inch x 2 inches on the lateral side of the left hand; 
8.  Contusion 2 inches x 2 inches on the sole of the left foot; 
9.  Contusion 2 inches x 1 inch on the sole of the right foot; and, 
10.  Cerebral contusion. 

The last injury is described in the report as 'grievous', that is, sufficient for 
causing death. 

Lalith Rajapakse was arrested on the night of April 18 at about 10pm by 
several police officers of the Kandana Police Station. When he was arrested, 
he was hit with a boot on his forehead by one officer, beaten with the wooden 
handle of an axe on the back and other parts of his body, and dragged to a 
jeep waiting outside his house. He was then taken to the Kandana Police 
Station and put inside a cell. On the evening and night of April 19, several 
police officers hit him all over his body after he was put on a bench. He was 
severely hit on the soles of his feet with blunt instruments. In addition, books 
were placed on his head, and these books were vigorously hit with blunt 
instruments. He was then bathed in water. On April 20 at about 10am, his 
grandfather, Elaris, found his grandson's body lying on the floor of the cell in 
the Kandana Police Station, and he appeared to be dead. Elaris immediately 
sought the help of a local politician (Member of Parliament Jayalath 
Jayawardene) who made inquiries. When Elaris returned to the police 
station, he was told that Lalith had been taken to Ragama General Hospital. 
At the hospital, Elaris found Lalith on a stretcher, still in a state of apparent 
unconsciousness. Later in the day, Elaris and Lalith's mother learned that he 
had been taken from Ragama General Hospital to the National Hospital in 
Colombo. 

Lalith remained in a completely unconscious condition for 15 days from 
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April 20. He began to recover slowly after this period of time and began 
to speak, sometimes with clarity, only after May 13. On May 15, he was 
transferred to the remand hospital in Welikade. 

After sending Lalith to the hospital, the police had to create an explanation 
of how the suspect came to have these injuries. For this purpose, they opened 
three files, two relating to robbery charges and one attempt to resist arrest, 
which resulted in the police claiming that they needed to use "minimum 
force" to subdue the victim. Then, the police officers took these files to an 
acting magistrate and, without producing the suspect before the magistrate, 
got an order to remand him in custody. On this basis, Lalith was in remand 
custody until May 17. On that day, when an application was made for bail, 
the magistrate vacated this order on the basis that the original order, made 
without producing the suspect, was illegal. 

A complaint on behalf of Lalith Rajapakse was made to the magistrate of 
the Wattala Magistrate's Court under Act No 22 of 1994. It respectfully 
requested that the matter be brought to the notice of the Attorney General of 
Sri Lanka and be investigated and prosecuted by the special unit functioning 
under the Attorney General for the enforcement of the Act. The court 
granted leave to appeal and ordered the respondents be given notice. 

The Supreme Court of Sri Lanka has also issued leave to proceed in a 
fundamental rights application on the case. The petitioner is W R Sanjeewa, 
attorney at law, on behalf of S Lalith Rajapakse. The respondents are IP N 
D B ATTANAYAKE, OIC Kandana; SI PEIRIS and PC WIJERATNE 
(#311125), both of whom are officers attached to the same police station; the 
IGP and the Attorney General. 

On August 1 the Attorney General also ordered the Prosecution of Torture 
Victim's Unit to initiate an inquiry into Lalith Rajapakse's case. The CID 
recorded his statement, and that of other witnesses, on the same day. 

Since complaints have been made, the police have threatened Lalith's family. 
A certain Madu Madurawala visited a dry fish trader, Lal Appuhamy, who is 
a long time acquaintance of Elaris, with a message from the OIC Kandana: 

(a) Tell Lal Appuhamy to put poison on the dry fish that will be 
purchased by Elaris, who has refused to withdraw the complaints made 
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on behalf of Lalith Rajapakse of torture by the Kandana police; 
(b)  Inform of any place that Elaris may be going to have liquor, so that 

people can be told to put poison in Elaris's drinks; 
(c)  Gangs will come and destroy Elaris's house; and, 
(d)  A contract has been given to a person at Hunupitiya to kill Lal 

Appuhamy [if he fails]. 

Meanwhile, messages were sent for Lal Appuhamy to come to Kandana 
Police Station. He was brought on one occasion by force, but was rescued by 
the intervention of a lawyer. 

3. The case of Palitha Thissa Kumara

Palitha Thissa Kumara—Incomprehensible cruelty & systemic neglect in 
Sri Lanka

Footnote: This article is the compilation of a number of appeals that the 
Asian Human Rights Commission (AHRC) has made on the case of Tissa 
Kumara. See further: SRI LANKA: Severely injured torture victim needs 
urgent medical treatment (UA-18-2004, 13 February 2004); SRI LANKA: 
Torture victim acquires tuberculosis by the direct action of the police 
(UP-21-2004, 30 April 2004); SRI LANKA: A call for the immediate release 
of the Sri Lankan citizen whose mouth the police got a TB patient to spit 
into resulting in that citizen acquiring Tuberculosis (AHRC-PL-36-2004, 
3 May 2004); SRI LANKA: Tuberculosis patient kept in solitary cell due 
to fabricated charges by police (UP-22-2004, 3 May 2004); SRI LANKA: 
Police pressure torture victim to withdraw case by threatening his family 
(UP-28-2004, 24 June 2004); Lack of fax machines in courts causes delay 
in justice in Sri Lanka (AHRC-PL-48-2004, 28 June 2004). All documents 
are available on the AHRC website (www.ahrchk.net). The case was also 
included among those in the second special report on torture by the police 
in Sri Lanka, ‘Endemic torture and the collapse of policing in Sri Lanka’, 
published in article 2 (vol. 3, no. 1, February 2004). The sheer brutality of 
the torture has also brought domestic and international media attention. 
 
The interview with P Rajitha, wife of Tissa Kumara, extracts of which appear 
in this article, was conducted and translated by Shyamalie Puvimanasinghe, 
an attorney-at-law and independent researcher. 
 



��A Baseline Study on Torture in Sri Lanka

This is the second article in the new ‘Urgent Appeals File’ series in article 
2, which details recent Urgent Appeal cases taken up by the Asian Human 
Rights Commission. The case of Mousumi Ari in West Bengal, India 
(UA-33-2004), the subject of the first Urgent Appeals File (article 2, vol. 3, 
no. 2, April 2004), has recently been published in a Bengali-language book 
by Manabadhikar Suraksha Mancha. Despite concerted efforts, however, the 
criminal government officials responsible for covering up her murder have yet 
to be held responsible for their actions.  
 

--------------------------------------------- 
 
Koralaliyanage Palitha Tissa Kumara, a prominent 31-year-old artisan and 
father of two, took leave from his work restoring two historic houses on 2 
February 2004 and returned to his home at Halwala, Matugama that same 
night. 
 
Around 8:30am the next day, February 3, a police jeep and Pajero arrived at 
Tissa Kumara’s house. There were four officers in the jeep and six officers in 
the Pajero. Sub Inspector (SI) Silva and the driver got out of the Pajero. P 
Rajitha, his wife, describes what happened next. 
 
One of them said to me, “Call Tissa Kumara out, we want him to make a 
sign for us.” Therefore, I called for my husband, whom I refer to as Palitha. 
When Palitha came out SI Silva assaulted and kicked him right before my 
eyes. SI Silva also shouted at him in obscene language. Then the police 
pushed my husband into the back of the police jeep and threw his shirt onto 
him. When I queried why my husband was being arrested, I was also scolded 
in obscene language. The police jeep left with Palitha inside. 
 
The police then went to the house of Galathara Don Shantha at Galathra 
junction. Mr Galathara was also brought out of his house, and put in 
the jeep. Several other young people were picked up on the way back to 
Welipenna police station. 
 
After arriving at the police station, the police took Tissa Kumara to SI Silva’s 
room, and he was told to sit on the floor. The other persons were taken to the 
cells. A little later, Galathara was brought in and made to sit opposite him. 
Then SI Silva took a cricket post and started hitting Tissa Kumara repeatedly, 
between the shoulders. While hitting him, he told Galathara, “Look—this 
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is how the others will also be treated.” He pulled up Tissa Kumara and kept 
hitting him hard all over his body. P Rajitha recalls what her husband told 
her later had been done to him:
 

There were several others who had also been arrested along with my 
husband on suspicion of robbing a boutique nearby. However the 
others had confessed to their involvement, so they had not incurred 
the wrath of the police. Palitha refused to confess, as he was not 
involved. One Sarath had been apprehended on suspicion and had 
falsely implicated Palitha as revenge [thinking that Tissa Kumara was 
somehow to blame for his arrest]. 
 
My husband told me that SI Silva severely assaulted him, demanding 
information and shouting, “Give me the bombs, give me the weapons 
and tell about the robbery.” He had been beaten all over his body, 
especially over the chest and heart. While hitting Palitha on the heart 
SI Silva had remarked, “I am going to kill you.” After each beating, 
Palitha had also been dragged and soaked with cold water. He also said 
that SI Silva made Sarath, who was a co-suspect in the case for which 
Palitha was arrested, and who had been suffering from tuberculosis, 
spit into my husband’s mouth, saying, “You too will be dead within 
two months from today due to TB.” 
 
After the spitting incident, another policeman had given Palitha 
some water with which to rinse his mouth. This same policeman had 
taken pity on him and given him a mattress to sleep on. However SI 
Silva had subsequently arrived and had taken the mattress away, thus 
forcing my husband to spend the night on the floor.

 
The beating possibly went on for another two hours, and in that time, Tissa 
Kumara recalls being hit about 80 times, on all parts of his body, soaking 
his clothes with blood. The blows were often so forceful and wild that the 
officer also hit and smashed an electric bulb on the ceiling. Throughout this 
time, Galathara was watching in terror. Tissa Kumara noticed that he had 
involuntarily urinated on seeing the manner in which he was being beaten 
up. After this, even other officers became concerned at the relentless beating 
and savagery of the attack. Another came in and said to SI Silva, “Are you 
trying to kill this man? Stop this hitting.” However, he did not stop. The 
officer then left and came back with about eight other officers, and one of 
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them literally had to pull the cricket post out of SI Silva’s hands. It was after 
this that SI Silva brought Sarath and forced him to spit into Tissa Kumara’s
mouth, and the victim all the while pleading for him not to do this, saying 
that he would catch the disease and spread it to his wife and children, but to 
no avail. P Rajitha relates how she had been desperately trying to intervene in 
the meanwhile:
 

I, together with my two children and my mother, rushed to the 
Welipenna police station. We saw Palitha inside the station. He said 
that he had been assaulted and that he did not know the reason for 
his arrest. A policeman then handcuffed him and took him inside 
the police station. Thereafter I left [with the youngest infant] to meet 
Palitha’s employer in Aluthgama. I wanted to tell him of the terrible 
plight that had befallen Palitha and asked him to help us. 
 
My mother stayed in the police station with my five-year-old son. 
When I returned in the evening from Aluthgama, my mother told 
me that she had heard my husband scream in agony from within the 
police station. After I returned from Aluthgama, I stayed at the police 
station till evening. The police wanted me to bring my husband a 
bread roll, some plantains, and a Ginger Beer. I obliged and handed 
these items over to a policeman. I stayed there till 7pm and then 
having failed to see my husband, returned home. 

 
Tissa Kumara was first kept in the cell for about three days. In that time he 
often vomited, and could not eat or drink. He could not even urinate in 
the corner hole, despite attempts by Galathara, who was locked in the same 
cell, to help him. Each time he tried to stand up, severe pain in his right ear 
caused dizziness and disorientation. On the third day, SI Silva came and 
told him to get up, raise his arms and bend down. He found it very difficult, 
and so the officer punched him in the chest about 13 times, and once in the 
face. While punching him he said, pointing, “This is where your heart is and 
I am hitting so that you will die in two months.” On another occasion, SI 
Silva came and handcuffed Tissa Kumara to a bar of the cell door, and then 
pulled the door open and shut, injuring his wrist. During this time, P Rajitha 
continuously sought out ways to meet with her husband:
 

On the two days following his arrest, I visited the Welipenna police 
station in the morning but was chased away by the police. However, 
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the food I took for my husband was accepted. My brother too, took 
food for Palitha, which was also accepted by the police. But none of us 
were allowed to see Palitha. 

 
On February 5, in desperation, I visited the office of the ASP [Assistant 
Superintendent of Police] in Kalutara. The ASP, who is in charge 
of the Welipenna police, was not present at the time, but I told 
my problem to another ASP. This gentleman gave me a ‘chit’ to be 
presented to the Welipenna OIC [Officer in Charge]. Thereafter, I 
arrived at Welipenna police station and met with the station OIC. The 
OIC pointed to the accused and told me, “there he is”, and I saw my 
husband lying on the ground and shackled to a bar of a police cell. I 
think that the OIC was not present at the police station at the time 
my husband was arrested. In fact the OIC had only come on February 
5, the day I met with him. 

 
On February 5, some officers took Tissa Kumara to Itthapana District 
Hospital. The doctor who examined him refused to admit him because his 
injuries were too serious. The police brought him back to the station and 
then took him to the hospital again, to be examined by another doctor, who 
also said he could not be admitted there. After that, the police took Tissa 
Kumara to the Wetthewa Government Hospital, where he was likewise 
refused admission. But while there, a lawyer came and met him and talked 
to the police officers, after which he followed them back to the station. The 
lawyer demanded the police bring Tissa Kumara before a magistrate, and 
waited for some time at the station. However, eventually he came to the cell 
and told Tissa Kumara that it did not seem that the police would bring him 
before a magistrate and because of other commitments, he had to leave. 
 
That night SI Silva came back to the cell and took a grenade out of its 
packing. Then he pulled Tissa Kumara’s hand through the bars and took 
his thumbprint with warm ceiling wax, which he in turn he planted on the 
grenade. He took down Tissa Kumara’s personal details and came back 
with a statement that he forced him to sign, without explaining any of the 
contents. He also fingerprinted him. 
 
In the morning of February 6, Tissa Kumara was taken to Wetthawa 
Government Hospital again, but he received no treatment and was kept 
handcuffed while the police went to get a signature on some documents 
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from one person there. Then, the officers brought him back to the police 
station. At about 5:30pm he was taken to an office in the Magistrates Court 
of Matugama, where he was produced with several others before an acting 
magistrate. Tissa Kumara told the acting magistrate that he was severely 
assaulted and that his thumbprint had been planted on a grenade, and asked 
for medical treatment. A lawyer appearing on his behalf requested that he be 
examined by a Judicial Medical Officer (JMO), which the acting magistrate 
duly recorded. After the hearing, Tissa Kumara was taken to Kalutara 
Remand Prison and admitted to the prison hospital. P Rajitha recalls how the 
police manipulated the court proceedings:
 

On February 6, I together with my two children, my parents, my 
three brothers and some friends, went to the Magistrates Court of 
Matugama in the hope that Palitha would be brought to court that 
day. Then, I saw the police van going past the court premises. I later 
found out that the police had been taking my husband to Wetthawa 
hospital. I do not know what happened at the hospital, but thereafter, 
my husband had been taken back to the police station. My husband 
also told me that the police had taken him to two hospitals, but 
both these hospitals had refused to admit him, as his injuries were so 
serious. 
 
My family had also retained the services of a lawyer to appear on 
behalf of my husband and informed the court of the injuries caused 
to him at the hands of SI Silva. This lawyer had made several calls 
to the police inquiring as to what time Palitha would be brought to 
court, since he had to attend to some other business in the evening. 
My family and I waited patiently. Finally Palitha was brought to 
court only around 5pm, by which time the lawyer had left. The police 
rushed my husband into court, covered by a cloth. They chased us 
away, and prevented us from entering the court. Thereafter, Palitha 
was taken away by the police. I was not aware of what happened in 
court. I only know that my husband was further detained. 

 
On February 10, Tissa Kumara was brought before a magistrate again, 
and on February 12, he was taken to a JMO at the General Hospital of 
Colombo. Several doctors examined and noted his injuries, took X-rays 
and photographs. The JMO instructed that he be brought for further 
examinations. 
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The police filed two fabricated cases against Tissa Kumara, for possession of 
a grenade and for robbery. Although he complained to the Human Rights 
Commission of Sri Lanka (HRC) and National Police Commission (NPC), 
he did not obtain any immediate relief; instead, he was remanded at Kalutatra 
Remand Prison, where he received no treatment. Throughout this time, his 
wife visited him regularly and describes his condition then as follows:
 

He was treated as some kind of a ‘special’ remand detainee, segregated 
from the rest. During his period of remand, he had been taken to the 
Colombo National Hospital for an X-ray and several medical tests. 
He had also been operated on for a boil on his buttocks at the prison 
hospital. This boil was a result of his assault at the Welipenna police 
station. I continued to give him Panadol and Siddhalepa [popular local 
ointment for aches and pains] for his ailments every time I visited the 
remand prison. I also did this while he was at the police station.
 
When I visited him on about April 24 he complained of chest pain 
and of coughing up blood. He also gave me a prescription for certain 
medicines. He had received the prescription from the prison hospital. 
The prison hospital had also told Palitha that he might be suffering 
from tuberculosis when he reported to them that he had been 
coughing up blood. 

 
I purchased these medicines from a private clinic and sent them to my 
husband on April 27. On April 29, I met Palitha after he had been 
taken to the Nagoda hospital, where again he had been treated. He 
told me that two blood samples and his phlegm had also been taken 
to be tested at the Nagoda hospital. I visited him again on May 3 but 
his condition had not changed. I have not yet been able to know the 
results of these tests. 
 
My husband also told me that he had been warded at the prison 
hospital ever since he started coughing blood with his saliva and 
complained of chest pains. Since then, he has been confined to a 
secluded room [formerly reserved for chickenpox patients] and for all 
intents and purposes, kept in isolation. Even his food is passed to him 
from under the door. 

 
The test at Nagoda General Hospital confirmed that Tissa Kumara had in 
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fact contracted tuberculosis. 

Immediately, upon hearing of the diagnosis, Basil Fernando, Executive 
Director of the Asian Human Rights Commission, wrote two letters to 
Ranjith Abeysuriya PC, Chairman of the NPC, urging him to take action 
without delay to secure the release of Tissa Kumara from remand custody. 
The letters called on the Chairman to verify the facts swiftly if needed, and see 
to the release of Tissa Kumara so he might get immediate medical treatment 
in order to arrest the development of the disease. The letters also pointed out 
that it was detention on fabricated charges that had prevented the patient 
from getting the treatment he required, even when many organisations and 
individuals were willing to offer assistance. Therefore, the letters stated, the 
Chairman should secure from the Inspector General of Police an explanation 
as to the incident itself. It was also necessary to explain how the victim could 
be kept in custody for so long after this horrendous act of torture had already 
been widely publicised, and the Chairman himself informed of the case by 
the AHRC. In the first letter, of April 30, Basil Fernando wrote that:
 

The AHRC wishes to record its utter dissatisfaction into the manner in 
which your Commission has dealt with the numerous cases of torture 
that we have brought to your notice. Had you taken a sufficiently 
serious approach to the issue of torture incidents such as the one 
suffered by Koralaliyanage Palitha Tissa Kumara could have been 
prevented. In this particular case we made our complaint to your 
Commission on 13 February 2004. We further reported this case in 
a special report entitled ‘Endemic torture and the collapse of policing 
in Sri Lanka’ at page 57-60 in our publication article 2 which was 
published in February and shared a copy with your Commission. 
Despite such complaints made by us and others, this despicable police 
officer, one SI Silva who did this most cruel act, is still on active duty 
as a police officer. Neither your Commission nor anybody else seems 
to care or have the courage and leadership to rid the police service 
of this sort of extreme cruelty and inhumanity. We are compelled to 
state that your Commission has failed to meet the expectations of the 
human rights community. Even at this late stage we urge you not to 
abdicate the constitutional and the moral responsibilities that have 
been placed on your Commission.

  
In the second letter, of May 3, he added the concerns of the AHRC for the 
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family of the victim: 
 

The cruelty perpetrated on K P Tissa Kumara has put his wife in 
a tremendously vulnerable position. She has seen her husband, an 
artisan of repute, with no criminal record of any sort, being brutally 
tortured, subjected to fabricated charges and kept in a remand prison. 
Despite her knowledge that the police got a TB patient to spit into 
her husband’s mouth she was not able to get medical care for him as 
he was in remand custody. The burden of supporting the family is also 
on her. Now she has learned that her husband has caught this deadly 
disease and is in no position to be of any help to him. She has urged us 
to do all we can to help her in this most difficult situation. 

 
P Rajitha also comments on the intense physical and psychological suffering 
the family has experienced as a result of the torture inflicted on her husband:
 

I have two little sons. At the time of the arrest, the eldest was five 
years and the infant was nine months old. I am breastfeeding the little 
one. My husband was a talented artisan. He worked for an employer 
in Aluthgama as well as in several other places, including Galle and 
Matara. He usually worked away from home every other week, while 
during the intervening weeks he spent time at home.  The income he 
earned from his work was adequate to maintain our little family. I do 
not go to work and do not have an income of my own. I looked after 
my two children at home. After my husband’s arrest, I had to move in 
with my parents. My father sells betel leaves for a living, and with this 
meagre income he now supports my children and me. Though I have 
three brothers and one sister, they are not in a position to help me 
financially. 
 
When Palitha spoke with me on February 6, he showed our five-year-
old son the injuries he received from the police beatings. He told our 
son, “Look son, this is what the police did to me.” After my eldest 
son saw his father’s injuries, he cried incessantly and began to limp. 
Over the next few days, his limp worsened and finally he was unable 
to walk. His crying too was uncontrollable. Thus I took the child to 
a private doctor, who said that there was an illness going around that 
affected children. Hence on February 8, I got scared and took my 
child to Nagoda hospital. There the child was admitted and kept under 
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observation for two days. But when we told the hospital medical staff 
that the child’s father had been arrested a few days earlier, they told 
me that the most probable reason for the child’s symptoms was mental 
trauma. After two days they discharged the child from hospital. Now 
he appears to be all right. He seems to have got over the initial trauma 
and has come to terms with the absence of his father. However, his 
school attendance is disrupted every time he has to accompany me to 
visit his father.

 
My problems do not end there. My infant son had developed a hernia 
prior to my husband’s arrest. I had been asked to bring the child 
to hospital on February 16, most probably for a hernia operation. 
However, due to all these problems and my present state of mind, 
I did not do so. Then in March the child’s condition became worse 
and he started vomiting and crying. I then rushed him to hospital in 
a three-wheeler. The child was admitted and surgery was performed 
to remove the hernia on March 16. He was discharged from hospital 
after three days. The infant now needs further surgery for another 
physiological problem. But I am postponing attending to it and hope 
it can wait until all these problems are over.

 
The preliminary hearing of the fundamental rights petition in Tissa Kumara’s
case was submitted to the Supreme Court and was heard on May 10. On 
May 24, the state counsel, appearing for the Attorney General, said that 
he is satisfied that the allegation of torture is true, and that the Special 
Investigation Unit is conducting an inquiry to prosecute the perpetrator 
under the Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (CAT) Act, No. 22 of 1994. The case 
was heard by Chief Justice Sarath N Silva and Justices J A N de Silva and 
Nihal Jayasinghe, who gave leave to proceed. According to persons in the 
courtroom, the judges looked visibly shocked to learn the details of the case. 
 
The SIU is reported to have obtained permission to record statements from 
all of the police officers attached to the Welipenna police station. However, 
to date of writing, the alleged perpetrator, SI Silva, continues to work at 
the police station, despite the outrage of local and international human 
rights organisations, and constant strong communications to the concerned 
authorities. 
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At the time of the third update to the initial Urgent Appeal issued by the 
AHRC on June 24, Tissa Kumara was still in jail awaiting completion of 
formalities to be released on bail. When contacted regarding the delays, an 
officer of the Matugama Magistrate’s Court said that it could not carry out 
the bail order because the documents sent by the Court of Appeal granting 
the release contained typographical errors. This communication caused the 
AHRC to issue a press release on how unreasonable delays in justice in Sri 
Lanka are caused by the fact that many courts and government offices are 
without basic communication facilities, like fax machines. Basil Fernando 
commented that: 

Tissa Kumara may still be remanded in prison for a few more days to wait for 
the correction of the errors as the communication and transfer of the papers 
takes some time. Had there been a fax machine in the magistrate’s court to 
receive the relevant information quickly, he would have been released and 
obtained proper medical treatment earlier.   

Tissa Kumara has also been alternately bribed and threatened to drop the 
formal complaints he has made against SI Silva. On June 16, he had a visit 
from a ‘socially important person’ who carried a message from the police that 
he would receive 500,000 rupees (around US$ 5,000) if he would withdraw 
the cases that have been filed based on his complaints. Meanwhile, in a 
separate incident, he received a message through a third party that his wife 
and child would be crushed to death by a vehicle if the complaints were not 
withdrawn.
 
The Matugama Magistrate’s Court finally released Tissa Kumara on bail 
on June 28, some five months after he was originally taken into custody. 
The AHRC has undertaken the payment for the medical expenses incurred 
through his treatment of tuberculosis. In the meantime, Tissa Kumara has 
not been required to report to the police station where he was tortured, as is 
normally required in granting bail. He will be ordered to appear in the High 
Court on the charges against him once notified. The petition in the Supreme 
Court will proceed on September 6. Meanwhile, steps are being taken by 
local organisations to protect him and his family from physical danger. 21 

Article 2 Vol. 3 – No. 3 June 200421.
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4. The case of Chamila Bandara

B. G. Chamila Bandara Jayaratne a 17-year-old high school graduate, was 
hung from a ceiling and beaten by the police, causing serious injury to his 
left arm. On 20 July 2003, police personnel attached to the Ankumbura 
police station (Kandy) took him out of his house and gave him several 
blows, saying, "You have scolded someone who helped us to catch some 
thieves!" The Officer hit him hard on the face and body about ten times, 
then handcuffed him. He was then taken to the Ankumbura Police Station 
and inside the police station, SI Senevirathna held him, bent his head, and 
hit him very hard on his spine. Then, he hit Chamila on his face with his 
boots and pushed his head against the wall. The next morning, Chamila was 
then taken to another place where there was a bed, and the OIC told him 
to remove his shirt and lie face down on the bed. There were several officers 
present. One person, who was not wearing a uniform, sat on Chamila’s back. 
Someone held tight onto his legs. Then the OIC and another officer hit the 
soles of Chamila’s feet. The OIC hit him with a cricket stump and the other 
officer hit him with a cane. Chamila was told to admit to thievery. When 
he said that he didn't know anything about any theft, the police officers 
continued to hit him. Then, petrol was put into a polythene bag and poured 
out, after which the polythene bag was tied onto Chamila’s face. He was told 
that if he didn't tell the truth, he would be burnt. He was hit for about one 
hour more. Chamila was told to get off the bed and to keep jumping, but 
because he did not jump high enough, the OIC hit him with a pole. When 
Chamila repeated that he didn't know about any thefts, the OIC said that, 
"No one knows you have been arrested", and called out, "Let's kill him." 
He told the others to hang Chamila from the ceiling beam. Chamila’s hands 
were swung behind his back and his thumbs tied together with a string, then 
they put a rope between his thumbs and hung him from a ceiling beam. One 
officer pulled the rope so that Chamila was lifted from the ground. When he 
was lifted, his hands were twisted at the elbow and they became numb. The 
OIC kept hitting him on his legs and soles with the cricket stumps. He hit 
Chamila on his thighs, and asked him who his friends were. Because of the 
unbearable pain Chamila has given him names and said, "Though I didn't do 
any thefts I am willing to admit to anything." The OIC said, "That won't do. 
Till you tell us about all the thefts you have done, one by one, we will keep 
you hanging – we will tie a stone to your legs." After that, Chamila admitted 
to every theft the officers told him about, one after the other, just to escape 
this unbearable situation. The police officers then told him that they would 
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take him to a jewellery shop at Ambathenna. Chamila was told to say that 
he had stolen two rings and a chain. The police officer told Chamila not to 
tell anyone that they had tortured him. If a doctor asked him, he was to say 
that the handcuffs damaged his hands. He was told that if he mentioned 
anything about the torture, there would be trouble in the future. The OIC 
said that "everything is in our hands" and "don't get things messed up". 
Later, Chamila was taken near the Ankumbura Government Hospital and 
while him and his other friends who were also under arrest waited in the 
jeep, officers went in and brought some papers back to them. They were 
not taken to the doctor. They were later taken to the magistrate's official 
house. The police told the magistrate something and then Chamila and his 
friends were taken to the remand prison at Rajaveediya. When Chamila was 
admitted to the prison he informed the prison authorities about the injuries 
he had suffered at the hands of the police and requested treatment. He was 
given some tablets but no medical examination was done. He was also not 
kept in the prison hospital. On July 28, his mother was finally able to meet 
him there. He was released on bail on July 30. On July 31, he was admitted 
to the General Hospital in Kandy and was under treatment for six days. The 
doctors told him that due to the torture the damage to his left arm was likely 
to be permanent. When he went to the police post of the General Hospital 
of Kandy to make a complaint about the torture, the request was refused and 
he was told to make the complaint at the Ankumbura police station where 
he was tortured. On August 11 he was readmitted to hospital, and told that 
he will have to have an operation to try to correct the injuries caused by the 
torture.
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7.  Some areas that need to be covered for the 
purpose of torture prevention as well as for 
the protection of human rights

International Obligations
7 (a).i.  To comply with the obligations under the optional protocol to the 
ICCPR, the government must promptly enact and implement legislation to 
enable the views of the Human Rights Committee in Sri Lanka. In the light 
of the Singarassa case, enactment of such legislation should be treated as a 
matter of urgency. Without the enactment of such legislation, the citizens of 
Sri Lanka will be deprived of the rights they have gained to complain to the 
Human Rights Committee on violations of the ICCPR, particularly in the 
light of the Supreme Court judgement relating to the decision of the Human 
Rights Committee on this case. 

7 (a).ii.  That a parliamentary sub-committee be assigned, to which all 
recommendations of treaty bodies are submitted soon after they have been 
made to the government by any of the treaty bodies. To begin with, all the 
recommendations made by the Human Rights Committee after periodic 
reviews, the CAT Committee, CEDOW and others, should be referred to 
this parliamentary sub-committee. This sub-committee should be mandated 
to supervise the state response to such recommendations and to report to the 
parliament on all matters relating to such recommendations and the measures 
taken by the state to implement them. 

Investigations
7. (b).i.  Investigations into all human rights violations are primarily the 
duty of the Inspector General of Police through the department of the police. 
Except in some cases regarding police torture by lower ranking officers, the 
police have failed to investigate human rights abuses as required under the 
Criminal Procedure Code (CPC) of Sri Lanka. This failure demonstrates 
serious disorganization within Sri Lanka’s criminal investigation system. 
This failure has been investigated by various commissions appointed for 
the purpose since the late 1940s. However, the situation in recent decades 
has further deteriorated rather than improved. One of the major reasons 
for such deterioration is that there exists state-sponsored violence by way 
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of abductions, disappearances, torture, the creation of mass graves and the 
maintenance of torture chambers within detention centres (particularly 
military detention centres). State-sponsored violence has created two types 
of problems. One is that the police officers themselves, including high 
ranking officers, have taken part in such violence on a large scale. The other 
reason is that when the state itself is involved in such violence, there is severe 
constraint to investigate such acts. This problem of the investigating unit is 
the key issue that guarantees immunity to perpetrators. This issue needs to be 
addressed if there is to be any improvement at all. 

KINDLY NOTE: there are all sorts of attempts to avoid this problem by 
such suggestions as giving the function of human rights investigations to the 
Human Rights Commission of Sri Lanka (HRCSL) or by the appointment of 
various commissions which have been assigned with fact finding functions or 
supervisory functions relating to investigations into abuses of human rights. 
One such commission has even been given international experts to observe it. 
The AHRC does not believe that any such commissions can be a substitute 
for the restoration of the criminal investigation function which is vested by 
law with the Sri Lankan police. The AHRC has further constantly expressed 
the view that these attempts cannot by their very nature achieve the aim of 
conducting credible investigations into human rights violations. Whether 
intended or otherwise, such measures only serve to delay the investigations 
and thereby to dissipate the complainants by the pursuit of their complaints. 
Over a period of time, public pressure initially generated by such incidents 
also dissipates. In the end, the problem returns to its original position, which 
is the absence of investigations into abuses of human rights. The AHRC 
has struggled very hard to impress upon the government as well as the local 
human rights lobby and the international human rights lobby about this 
problem, which is at the crux of dealing with human rights violations. The 
AHRC is deeply disappointed that the government, the local human rights 
lobby as well as the international human rights lobby, has not paid adequate 
attention to this basic issue. The AHRC is also of the view that until the 
government, the local human rights lobby and the international human 
rights lobby take this issue as the central issue regarding human rights redress 
in Sri Lanka no significant improvement will take place, rather, the situation 
will degenerate further.  

7.(b).ii.  To achieve the above objective, the following problems in the Sri 
Lankan policing system need to be addressed.
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7.(b).iii.  The exercise of command responsibility by officers of higher ranks 
is required by the Department Code of the police as well as by normal 
practices of any policing system that has a credible record of investigations 
into crime. The collapse of the exercise of command is a serious problem at 
the very top of the policing system in Sri Lanka in terms of the quality as well 
as the willingness of the top ranking officers to exercise their responsibilities. 
The neglect of the duties of the top ranks has also contributed to the 
allegations of serious corruption in some of the top ranking officers of the 
police. There are further allegations of direct criminal involvement of some 
such officers. Without resolving the problems that lie at the very top of the 
policing system, it is not possible to get this system to function in a manner 
that the law requires. All these problems of top layer of the police seep down 
to the lower ranks. As a result, the entire system today is dysfunctional. The 
AHRC has, through constant communication, tried to highlight this issue. 
On this too, the AHRC is disappointed that neither the government nor 
the local human rights lobby or the international human rights lobby on Sri 
Lanka, have taken this issue as a significant one in their dealings with human 
rights violations. 

7.(b).iv.  As a result of the above mentioned problems and the lack of serious 
criminal investigators within, the policing system does not get the internal 
support as well as the security it needs to conduct investigations into serious 
crimes including serious human rights abuses. Such investigators are in 
danger of their lives from outside forces such as organised crime, including 
alleged terrorism. They also suffer from internal problems of betrayal in their 
organisation itself. This has resulted in a waste of much talent and training 
that has gone into the creation of crime investigating capacities within the 
premier law enforcement agency in the country. Once again, the AHRC 
notes that neither the government nor the local human rights lobby or 
the international lobby on human rights in Sri Lanka have paid sufficient 
attention to this problem. 

7.(b).v.  The National Police Commission, when functioning under the 
commissioners selected in conformity with the constitutional process, were 
able to create a sense of protection for the law enforcement officers by 
protecting them from undue influences of their own higher officers as well 
as from political interference. The non-appointment of the constitutional 
council resulting from the inability to follow constitutional process has 
lead to political appointments to the NPC itself. It has destroyed the moral 
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authority that earlier commissions had built to some degree during their term 
in office. Now, the police officers will not turn to the protection of the NPC 
and their subservience to a degenerated system has therefore been reinforced. 
The revival of the implementation of the 17th amendment is a precondition 
for beginning a process of recovery of institutional independence of the 
country’s basic institutions. 

The Attorney General 
7.(c).i. The Attorney General – The failure to prosecute serious crimes 
including serious abuses of human rights is a failure on the part of the 
country’s prosecuting office, which is vested with the Attorney General. 
This failure and the way to remedy it has not yet become a key concern 
of the government or the local and international human rights lobby. The 
excuse of the Attorney General's Department is that it only prosecutes when 
evidence is made available by the police investigators. Its claim is that it also 
has no duty to ensure investigations. Therefore, when investigations do not 
take place for the reasons stated above, the Attorney General's Department 
claims that the prosecutors are not responsible. LEGISLATION NEEDS 
TO CLEARLY DEFINE THE ROLE OF THE ATTORNEY GENERAL 
IN CASES OF CRIMINAL PROSECUTIONS. IT MUST CLEARLY LAY 
DOWN THE DUTIES OF THE Attorney General AS THE HEAD OF 
THE PROSECUTING BRANCH TO ENSURE THAT THE CRIMINAL 
BRANCH UNDERTAKES INVESTIGATIONS INTO ALL CRIMES 
AND THAT FROM THE VERY START OF SUCH INVESTIGATIONS, 
T H E  A T T O R N E Y  G E N E R A L ’ S  D E P A R T M E N T  P L A Y S  A 
SUPERVISORY ROLE TO ENSURE THE INVESTIGATIONS INTO 
EACH CRIME. THE LEGISLATION MUST ENSURE THAT THE 
ATTORNEY GENERAL CANNOT CLAIM IGNORANCE ABOUT 
ANY OF THE ALLEGATIONS OF SERIOUS CRIMES INCLUDING 
HUMAN RIGHTS ABUSES AND THAT THE DEPARTMENT HAS 
THE DUTY TO INFORM THE GOVERNMENT AND THE PUBLIC 
OF PROGRESS INTO INVESTIGATIONS. SUCH LEGISLATION 
IS ESSENTIAL IN ORDER TO BREAK THE PRESENT DEADLOCK 
REAGARDING INVESTIGATIONS WITHIN THE POLICING 
SYSTEM AS WELL AS THE PRESENT DENIAL OF RESPONSIBLITY 
BY THE ATTORNEY GENERAL'S DEPARTMENT.

7.(c).ii. An alternative to the suggestion made in the paragraph above is to 
create an independent public prosecutors office vested with the power to 
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prosecute all cases of serious crimes, which itself should be clearly specified. 
The head of such a department should have the independence to conduct 
prosecutions without the control of any other agency including the Attorney 
General himself. The 1973 model of the public prosecutor with suitable 
amendments to exclude the department being under the auspices of the AG’s 
department would result in such as institution. Such institution should have 
its own personnel and access to any material resources to perform its duties. 

7.(c).iii.  The two alternatives made in the previous paragraphs do not in 
any way imply that the prosecuting function and the investigating function 
should be combined. Given the massive extent of human rights violations in 
the country as well as the nature of organised crime, it would be impossible 
to create an institution with both functions in one organisation. What is 
suggested is only that the prosecuting agency should be closely linked to 
the investigating agency and should have supervisory responsibilities clearly 
defined by the law. 

7.(c).iv.  Out of the two propositions made in paras C.i. and C.ii. above, 
the one made in paragraph C.i. appears the most viable seeing as it may be 
applied to the transitional period at the very least. That is, making legislation 
relating to the prosecuting function of the Attorney General and clearly 
laying down the AG’s responsibilities in this area appears to be a realistic 
achievement at this point. 

Judiciary - 
7.(d).i. The judicial role in ensuring fair trial by preventing abuses of the 
investigating process and the prosecution is one area that requires great 
attention in dealing with the present situation of the collapse of criminal 
justice. Clearly, there are provisions of the law as well as judicial decisions 
dealing with the judicial role to some extent. However, the role has not 
been expressed as clearly as in the Indian case known as the Best Bakery 
case decided by the Indian Supreme Court. Please see Zahira Habibulla 
H Sheikh and Anr (Petitioner) vs. State of Gujarat and Ors (Respondent) 
CASE NO.: Appeal (crl.) 446-449 of 2004 decided on 12/04/2004. In this 
case, the Supreme Court insisted on the duties of a trial court to deal with 
issues of perfunctory and not impartial investigations, the improper conduct 
of trial by public prosecutor and state failures to provide witness protection,  
all aspects that go into the duty of the state to ensure fair trial. In a lengthy 
judgement, the court detailed the obligations of a trial judge not just to be 
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a recorder or passive observer, but to play an active role in ensuring fair trail 
in criminal cases, emphasizing those cases that affect public security – such 
as the massacre that took place in Gujarat where organised Hindu mobs 
killed Muslims – as matters of extreme importance from the point of view 
of maintaining rule of law and public confidence in law. It is unlikely in the 
present circumstances that there will be a clear articulation of the duties of a 
trial court addressing issues regarding proper investigations and prosecution 
of crimes in Sri Lanka. A judicial decision to bring on legislation to improve 
the criminal procedure law would significantly contribute to resolving some 
of the problems regarding investigations and prosecutions mentioned above.
 
7.(d).ii.  It has also been observed that in recent times, particularly in cases 
of alleged extrajudicial killings where the police or the military claim that 
the death of a suspect has taken place due to his or her attempt to escape, 
it seems the magistrate has already made decisions on the matter at the 
very early stages of the inquest. Clear instructions need to be issued to the 
magistrates in dealing with suspicious deaths and particularly those deaths 
that are alleged to have been carried out by law enforcement officers. Such 
instructions should clearly lay down that the decision on culpability should 
lie with the trial court, in which such decisions will have been arrived at only 
after hearing all the evidence available.

7.(d).iii.  There have also been emergency laws and anti-terrorism laws, 
which deprive magistrates from intervening into cases of suspicious deaths 
under certain circumstances. In the past, some regulations have allowed 
the police officers of some rank to permit disposal of human bodies. This 
virtually amounts to facilitating forced disappearances. There should be a bar 
in making such emergency or anti-terrorism laws, which would take away the 
most essential powers of the judges to safeguard the liberty of persons. 

7.(d).iv.   The procedures for habeas corpus applications are beset with serious 
limitations. The possibility of quick access to the judiciary, for example in 
the Philippines where habeas corpus applications can be made to the nearest 
magistrate at any time of the day even outside court, and other such practices, 
need to be brought in to improve the judicial capacity to intervene into cases 
of abductions and alleged disappearances. A law more clearly defining the 
provisions of the habeas corpus law and procedure is very much needed. 

7.(d).v.  The applications under Article 126 of the Constitution to the 
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Supreme Court on fundamental rights are beset with serious problems. 
Despite constitutional provisions for speedy disposal of fundamental rights 
issues, there are great delays in the disposal of such cases. The workload of 
the Supreme Court is usually given as the cause for such delays. Practices 
such as postponing the hearing of fundamental rights petitions until criminal 
cases relating to the same issue are disposed have also developed. Thus, delays 
in High Courts also affect delays in the Supreme Court. Further, it is still 
very difficult for people living in various parts of the country to come to the 
Supreme Court by way of such applications. The present situation makes 
people more dependent on the lawyers in the city and this also often implies 
high costs of payments to the lawyers, which most victims of human rights 
abuses cannot afford seeing as they come from the poorer classes of society. 
Although there are some legal aid schemes, they are not adequate at all for 
providing a competent and speedy service. There are also many allegations 
of corruption in the administration of such services. In recent times, there is 
also the problem that many lawyers do not want to undertake applications on 
human rights issues or on public law, which are averse to the ruling regime to 
the courts. Further, the Supreme Court rulings on compensation to torture 
victims do not reflect international law on these matters. The Supreme Court 
decision on the Singarassa case has also created discouragement for the 
pursuit of international norms and standards before the courts of Sri Lanka.

7.(d).vi.   The absence of a clearly defined law of contempt has also resulted 
in the intimidation of citizens as well as lawyers who pursue matters relating 
to rights issues in a forceful manner. The Human Rights Committee 
decision on Tony Fernando’s case (Communication 1289/2003) has not 
been implemented by the Sri Lankan government. The lawyers are officers 
of the court and are an essential part of the functioning of a justice system. 
If citizens cannot find lawyers who are willing to take up difficult problems 
of human rights violations and public law before courts, this will seriously 
affect their access to justice. The inability of lawyers to participate actively 
in the rights of their clients may depend on matters arising from a lack of 
competence or unwillingness on the part of the lawyers. Unwillingness 
may arise from professional concerns for security and fears that they will 
be adversely affected if they take up such cases vigorously. It may also 
arise due to intimidation where either powerful state officers or organised 
criminals may make them targets. It may also arise from sheer lack of 
proper remuneration for such work. It may also arise from a realization that 
professional lawyers’ organizations are weak and unworthy of being relied 
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upon for the defence of professional rights. All these factors combine to create 
the present situation of lawyers in Sri Lanka. Without radical improvement 
in the professional involvement of lawyers brought through genuine 
encouragement by the judiciary as well as serious defence of professional 
rights by lawyers associations, the present situation cannot be changed for the 
better. The high demoralization that is spread throughout the country among 
lawyers needs to be an issue that must concern all persons and organizations, 
including international human rights organisations and the United Nations, 
in trying to find solutions to the present impasse relating to human rights in 
Sri Lanka.

Witness protection
7.(e).i.  None of the issues mentioned regarding investigations, prosecutions, 
judicial functions and lawyers’ obligations will have much effect without 
a serious attempt to improve witness protection in Sri Lanka. Witnesses 
are the eyes and the ears of courts as mentioned by Bentham, which is of 
course known to any person with common sense and who knows about the 
legal process. The requirements for the improvement of witness protection 
are as follows. There must be a clear and comprehensive law creating 
obligations of protection and the supervisory duties of all agencies, including 
the prosecuting authority and the judiciary. The law must also clearly lay 
out the organizational responsibilities of maintaining a witness protection 
programme. It must also clearly lay down the obligations to provide 
alternative safe houses, the possibility of changing places of abode for short 
or long periods, livelihood issues affected by the conditions of secrecy and 
anonymity required in being witnesses on some occasions, the possibility of 
maintaining pseudo names or inconspicuous witness identities and all other 
such matters that are associated with witness protection in modern times. 
The law must also specify where the fund allocation for such an operation is 
to take place. Perhaps it may be said that the most primary need to make a 
difference to the present situation lies in the creation of an authentic witness 
protection scheme. 

Monitoring 
7.(f).i. To remove the obstacles facing the monitoring functions of local 
human rights bodies, including human rights organisations and international 
human rights monitoring, their major role needs to lie with civil society 
initiatives, media initiatives and international human rights initiatives, 
particularly given the extremely collapsed nature of Sri Lanka’s investigating 
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and prosecuting branches. Without the mediation of these elements, it is 
not possible for any of the institutions mentioned above to function. At 
present there are severe restrictions by way of death threats and the actual 
execution of such threats to all persons engaged in such monitoring and 
lobbying. A climate of fear is created on the basis of propaganda on war and 
pseudo security. This is an area in which the international human rights 
lobby in particular can play a major role in trying to create a greater space for 
local human rights monitoring and lobbying. The need for an international 
monitoring mission is primarily to create this local space for many persons 
to participate freely in the affairs of the country. To portray international 
human rights monitoring as interference in sovereignty completely belies 
the fact that the sovereignty of the people has been lost by massive violence 
and intimidation. The very purpose of an international monitoring mission 
on human rights is to revive this internal capacity. The experiences from 
Cambodia, East Timor and Nepal show how effective international human 
rights intervention can be in reviving local spirit and unleashing local 
resources.

Not to overestimate the Human Rights Commission of Sri 
Lanka
7.(g).i. Falsification on human rights protection in Sri Lanka often happens 
when the state claims that greater responsibility will be given to the HRCSL. 
In fact, according to the words of the present Chairman of the HRCSL, 
S. Ananda Coomaraswamy, [This commission has] “neither legislative, 
executive or administrative or judicial powers… [the] commission has no 
enforcement powers.” While the commission claims thus, the government at 
international forums claims to put all the burden of human rights protection 
on the Human Rights Commission. Sometimes the suggestion is that the 
law will be amended to improve its powers. However, the AHRC’s position 
consistently expressed over several years that an ombudsman-like institution 
like the HRCSL cannot be a substitute to police criminal investigations, 
prosecutions and undertake the responsibilities of the judiciary. In developed 
liberal democracies, the ombudsman function was created only after solid 
foundations for police investigations, the prosecutory functions and judicial 
responsibilities were established. The functions of the ombudsman can be 
performed only on the basis that the infrastructure of justice is already well-
established. It is unfortunate to note that even the local and international 
lobby on human rights in Sri Lanka has failed to expose the great fallacy 
of trying to attribute an important role to the HRCSL for human rights 
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protection. It can play some marginal role, for example visits to places of 
detention, assistance to victims in the early stages of their violations by 
helping them with medical, psychological and legal assistance and by playing 
the role of a spokesman which can be a critical voice on the defects of the 
justice system in dealing with protection and promotion of human rights. 
However, at present the HRCSL does not have moral or constitutional 
credibility as it has been appointed against the provisions of the constitution 
itself. 
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Appendix A: Case studies of torture committed 
by the police in Sri Lanka (2000-2002)22  (ref: 
ALRC Alternative Report on Sri Lanka to the 
CAT in 2005)

There are a huge number of torture cases in Sri Lanka every year. Below are 
a few that the Asian Human Rights Commission has selected to illustrate the 
epidemic. The following cases are just a small fraction of the total number 
but they are useful as they all suggest a pattern: 

(a)  The most common method of criminal investigation is torture. 

(b)  When questioned, perpetrator police officers are almost always 
unrepentant and state that this is the way criminal investigations are 
conducted. 

(c)  Torture is used with the knowledge and approval of higher officers. 
With a few exceptions, the policy is to permit and encourage torture. 

(d)  Police discipline has been undermined due to this policy, and there is 
tacit agreement to ignore and pooh-pooh complaints by victims and 
their families or advocates. 

(e)  Act No 22 of 1994 makes torture by a state officer a serious offence 
punishable for not less than a seven-year mandatory sentence, but this 
law is ignored. 

(f)  The responsibility for implementation of the Act is with the Attorney 
General, who in a report to international bodies has said that there is 
a special unit to conduct investigation under the Act. However, there 
is no known case of an indictment or conviction. As torture is a non-
bailable offence, if there were cases it would not be difficult to find out. 

ALRC, Special Report, pp. 8-41.21.
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(g)  There is no established policy to compensate victims of torture. 
Sometimes compensation is granted but is insignificant by international 
standards. 

(h) The consequences of all of the above are an inordinate escalation of acts 
of torture, their level of barbarity and concomitant brutality. 

For this study, we have chosen routine cases occurring in ordinary police 
stations (police stations where the routine business of criminal investigation 
takes place) to ordinary people, and have deliberately avoided references 
to cases in areas where there is civil strife, conflict or security operations. 
These cases from ordinary police stations indicate how intense the practice 
of torture can be in areas devoid of extenuating circumstances. However, it 
should be noted that under any circumstances Act No 22 of 1994 states that 
neither war, nor civil strife or a superior's orders are excuses for committing 
torture. 

1. Angeline Roshana Michael: Tortured over a wristwatch 

At around 7:30pm on 3 December 2000 a group of people arrived at the 
house of Angaline Roshana MICHAEL , 25-years-old, in Narahenpita 
by private vehicle. One of them later identified as the OIC Crimes of 
NARAHENPITA Police Station, IP Selvin SALEH called for Angaline 
Roshana to go to the police station. This person did not wear any police 
uniform nor did he inform Roshana or her family about the reason for her 
arrest. Her family members protested and even asked how they were to 
know that Angeline was, in fact, being taken to the station. The OIC then 
threatened to break their teeth, and forcibly took Angeline to the vehicle and 
left. 

Angeline was then taken to a house where she had part-time employment 
washing clothes. At the house, she was told that some items in the house, 
including a valuable wristwatch, were missing. When she said that she knew 
nothing about these items, she was then told to go and find them. She was 
forcibly kept in the house for about five hours. Meanwhile, members of the 
family of the house and the OIC drank liquor and enjoyed themselves. 

At about 12:30am, she was brought to the Narahenpita Police Station where 
she was assaulted by three officers armed with a rubber hose, a wooden 
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club and another object with wires around it. She was also laid upon a table 
and the soles of her feet were hit. The assault continued up to around 2am. 
She was also forced to sign a confession. She was detained at the station on 
December 4 & 5, and the police often threatened to hang her up and beat 
her. These threats were usually made when the lady of the house, where the 
wristwatch had allegedly gone missing, visited the station. 

During the day, a lawyer from the Human Rights Institute, W R Sanjeewa, 
visited the police station and asked for her to be produced in court. Dr Nalin 
Swaris, an associate member of ALRC, was approached by Angeline's family 
and also visited the police station and talked to the OIC. When Dr Swaris 
asked the OIC to respect Angeline Roshana's legal rights, the officer replied 
that "the laws of the country are too weak". When asked when she would be 
produced in court, the OIC only cynically smiled. However, due to frequent 
interventions on her case by her parents, Mr Sanjeewa, Dr Swaris and others, 
she was produced before a magistrate, to whom she complained of being 
tortured. The magistrate ordered her to be produced before a JMO, who 
recorded several injuries, as follows: 

1.  Contusion 4 bv 3" lateral and postero-lateral left shoulder area. 
2.  Contusion 2" by 2" back of the upper left arm close to the arm pit. 
3.  Contusion 3" by I" obliquely across the back of mid-left upper arm 
4.  Contusion 3"by 3" lateral right shoulders area 
5.  Contusion 3" 1/1/2" the mid left buttock 
6.  Contusion 2,1/2" diameter lower left buttock extending down to the 

upper left thigh 
7.  Contusion 3"by 1,l/2 lower right buttock 

The JMO concluded that all the injuries were caused by assault with blunt 
objects like a rubber hose, wooden club etc., and that the age of the injuries 
matched the date and time that Angeline Roshana claimed to have been 
assaulted. 

Witnesses also submitted affidavits on her behalf. IP Saleh denied that he 
had tortured her or otherwise violated her rights. A magistrate in Colombo 
subsequently dismissed the case of theft filed against her by the Narahenpita 
Police Station. 
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Angeline Roshana submitted a fundamental rights application to the Supreme 
Court with the assistance of AHRC, and was represented in court by W R 
Sanjeewa. The OIC invoked the names of powerful persons to support his 
case and further stated that the complaint against Angline was initiated by 
the daughter of one of the President's counsel. Vivika Siriwardene de Silva, 
a state counsel, also appeared for the defence when the fundamental rights 
application first came before the Supreme Court. On an earlier occasion, the 
Supreme Court was informed by the alleged perpetrator that the Attorney 
General's Department would not assist the defence in this case as the matter 
was one of torture, and he produced a letter to that effect. It is not clear as to 
how this earlier decision was reversed. 

Notwithstanding, on 2 August 2002 the Supreme Court vindicated Angeline 
Roshana by handing down a judgement in her favour. The court held that 
the police had violated her rights guaranteed under Articles 11, 13(1) and 
13(2) of the Constitution. In the judgement delivered by Justice Mark 
Fernando the court awarded her compensation of 100,000 rupees (US,172). 
The court's judgement included the following remarks: 

The Petitioner [Angeline Roshana] seeks relief from this Court for the alleged 
infringement of her fundamental rights under Articles 11, 13(1) and 13(2), 
by reason of her arrest by the 1st Respondent the Officer-in-Charge (Crimes) 
of the Narahenpita Police [IP Selvin Saleh] at about 8.00 p.m. on 3.12.2000; 
her detention in Police custody thereafter until she was produced before a 
Magistrate shortly before noon on 5.12.2000; and the cruel inhuman and 
degrading treatment to which she was subjected whilst in Police custody. 

... 

The principle issue is whether the Petitioner was arrested at 5.10 p.m. on the 
4th [or 8p.m. on the 3rd, as attested to by the Petitioner]. If so, there was by 
then a complaint of theft against her, which would probably have given rise 
to reasonable suspicion justifying arrest. The Petitioner did not allege any 
assault after 5.10 p.m., and she was produced in Court within 24 hours. If 
she had been arrested at that time, this application has to be dismissed. 

There are several reasons why the 1st Respondent's version is unacceptable, 
while the Petitioner's is credible. 
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The Petitioner's position that the Complainant came with two Police officers 
in civils on the 3rd night is amply corroborated by her neighbour and her 
mother, and is inherently probable. It is to some extent confirmed by the 
Complainant's statement that she "got down" the Petitioner to her residence. 
It is of course, possible that the Complainant "got her down" in some 
other way - by sending a message, or sending someone else - but there is no 
evidence of any such thing. Her only other employee was away on leave. The 
Petitioner was hardly likely to have come alone and gone back alone, at that 
time of the night. 

The supporting affidavits establish that at several subsequent points of time 
the Petitioner was observed to be in Police custody - at the Complainant's 
residence and at the Police station. As against those, the 1st Respondent 
has failed to submit affidavits from the Complainant or any member of her 
family, or from Tissera or any other Police Officer. 

Finally, the 1st Respondent's affidavit is not worthy of credit. He averred that 
he set out to investigate with two officers, although his "Out" entry refers 
only to one. He gave the time of arrest as 5.10 hours which his Counsel says 
was a mistake for 5.10 p.m. He did not explain how he came to use a private 
vehicle, for over eight hours - from 10.00 am till 6.30 p.m. Who was the 
owner of that vehicle, and who drove it? Why did he make it available? Were 
official vehicles not available? Besides, the 1st Respondent did not explain 
why it took him over seven hours to arrest the Petitioner. Considering that 
the Complainant had taken fifteen hours to make a complaint, he should 
have acted promptly to question the suspect and to try to recover the watch. 
Further, the Petitioner had averred that the 1st Respondent and a Police 
party had searched her house at 1.30 p.m. The 1st Respondent simply denied 
that, and said nothing whatsoever about a search even though his notes, 
purportedly written at 5.10 p.m., do refer to a search before arrest. 

In an attempt to explain the delay in arresting the Petitioner, his Counsel 
referred to the 1st Respondent's "In" entry which mentioned a telephone 
call, supposedly received at 11.30 am on the 4th to the effect that a suspect 
who was already under arrest on a charge of rape had pointed out the scene 
of the alleged offence, and that the 1st Respondent had gone to the scene 
of the alleged offence, and made his observations. That was a matter that 
should have been averred in the affidavit, and it is unsafe to rely on the Police 
statements and notes, which are by no means the best evidence, as substantive 
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evidence. However, in the certified copy of his notes produced by the 1st 
Respondent, the portion relating to the period between 11.30 am and 5.10 
p.m. has been omitted. The delay has not been satisfactorily explained. It is 
far more likely that entries were made to cover up an illegal arrest on the 3rd. 

I hold that the 1st Respondent's claim that he had arrested the Petitioner 
on 4.12.2000 is false, and I hold that the Petitioner has established beyond 
reasonable doubt that the 1st Respondent arrested her at about 8.00 p.m. on 
the 3rd although there was then no complaint which could have given rise to 
reasonable suspicion of theft. Further, the 1st Respondent failed to make a 
correct entry in regard to her arrest, and subjected her to cruel, inhuman and 
degrading treatment. In direct consequence of his failure to make a correct 
entry, the Petitioner was detained for a period in excess of that permitted 
by law. I grant the Petitioner a declaration that her fundamental rights 
under Articles 11. 13(1) and 13(2) have been infringed upon by the 1st 
Respondent, and I award her compensation and costs in a sum of Rs 100,000 
payable on or before 30.9.2002, of which Rs 70,000 shall be paid by the 
State and Rs 30,000 by the 1st Respondent personally. 

The Prosecution of Torture Victim's Unit has also inquired into Angeline 
Roshana's compliant of torture, and has filed an indictment against IP 
Saleh and another officer. Meanwhile, IP Saleh has fled the country for an 
unknown destination. 

2. Nandini Herat: Beaten and raped in custody 

Herat Pathirannehelage Nandini Sriyalatha HERAT is a 39-year-old 
unmarried woman who was arrested by several police officers from Wariapola 
in civilian clothes on 8 March 2002. She was arrested at her home in the 
presence of her family and was kept for two days in the WARIAPOLA Police 
Station, during which time she was severely tortured. 

The forms of torture included stripping her naked and inserting a pipe-like 
object in her vagina, which made her bleed and caused immense pain. When 
she was produced in court, she complained to the magistrate, who ordered an 
inquiry. 

Her own hand-written statement is as follows (translated from Sinhala). 
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I was brought to the Wariapola Police Station on 8 March 2002 around 
6:15pm. [The police] came to our home in a white coloured vehicle. There 
were four people dressed in civilian clothes. Because I was bathing at the time, 
they asked my father if Nandini was at home. Hearing that, I peeped from 
the wall near the well. Because I saw someone known to me, I wrapped a 
towel above my bathing clothes and went there. One of them was examining 
my younger sister's identity card. His name is WARNAKULASURIYA. He 
said they needed to record a statement by me. When I asked about what, 
they did not tell me. Warnakulasuriya, the OIC Crimes and a person I did 
not know came inside our house. They did not give me room to put on my 
clothes. When I asked RATHNATILEKE, who was standing at the door, to 
move away as I wanted to dress he did not do so. 

My mother came to the vehicle to accompany me. But they did not allow 
her to get into the vehicle. When I was getting into the vehicle I saw a person 
with his head covered by a white sheet. I do not know who he was. They 
brought me [to the station] and made me sit on a bench. At that time there 
were no women present. 10-15 minutes later an elderly woman arrived. 
Between 7:15 and 7:30pm Ananda arrived. He was dressed in gurupata 
trousers and a white tee-shirt. He said that today had been good for getting 
a bite. I asked that I be taken home. I was not given any food or drink that 
evening. I asked several times why I was brought there but I was not told 
the reason. Around 8:30pm, Ananda, Rathnatileke and Warnakulasuriya 
arrived. I heard the reserve policeman calling out to some individuals and to a 
woman. Those three were very drunk. Warnasuriya first beat me with a pole. 
I felt my left arm becoming lifeless. I felt faint. Ananda removed my clothes. 
I asked him not to remove my clothes. I screamed. After my clothes were 
removed, someone struck me a blow from behind. I could not recognise who 
it was. Ananda put something like a tube into my vagina. Warnakulasuriya 
kept my mouth shut with his hand. Rathnathileke stood by the front door 
and watched. At that time the back door was closed. [He said] "This is only a 
foretaste. It is tomorrow that the job will be done." 

Blood was pouring from my vagina and I felt a sharp pain in my underbelly. 
The blood was dripping onto the cement floor. Ananda called the woman 
and told her to cut a piece from my towel and bring it. The woman brought 
the towel. Ananda tore it in half and gave me one piece. I wore it. With the 
other piece he wiped the blood on the floor. After that he asked Rathnatieleke 
something. I did not hear what he said. I heard Rathnatileke say "Put it in 
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Cupboard 4 of the Crimes Division. Tomorrow let us throw it far away." 
A little while later, because I felt sick I slept right there. I vomited around 
5.30am. The OIC told the woman to wash the vomit. "Can't say if the ASP 
might come round", he said. I asked the OIC for medicine and to send me 
to hospital. He paid no attention to that but gave me a blow. He scolded me 
with raw filth. After a short while I went to the OIC's room and asked again 
why I was brought there. Then Rathnaileke said, "You have no house to go 
now; they have given it the works also." I could not think about anything at 
that time. Around 10:30 that morning the OIC beat me again with a large 
pole. At that time I was terribly sick. The OIC Crimes asked him not to beat 
me. After that I was not beaten. By that time I was in a semi-conscious state. 

The following night the woman who was locked up with me gave me tea 
and two snacks from what had been brought for her. There were some others 
also locked up. I cannot remember who they were. I heard them talking, 
but I have no memory of what was said. The next morning Warnakulasuriya 
took me to the Crimes Section, opened a big book and told me, "Sign your 
statement." At that time no statement had been recorded from me, therefore 
I hesitated to sign it. But because WPC #2212 kicked me hard from behind 
and because I could not endure any more pain and because I was terribly 
hungry, I thought whatever might happen it does not matter and signed the 
statement. 

Around 12:30 that day I was forcibly taken again in a white coloured vehicle. 
I refused to get in and did not get in. I was forced into the vehicle. Inside 
the van was the driver of the vehicle and Warnakulasuriya dressed in civilian 
clothes. Rathnatileke was dressed in uniform. There was another constable 
in civies. The vehicle went along Nikaveratiya Road. It stopped near a large 
Mara tree and Rathnatileke and Warnakulasuriya went there. There were 
officers in civilian clothes standing by the door of the vehicle. After that I was 
taken to the Wariapola courthouse. While I was in the van Warnakulasuriya 
went inside the courthouse. He came back after 5 to 10 minutes. I remember 
that he had a paper in his hand. After that I was taken to the Wariapola 
hospital. I told a doctor about my sick condition. Though he asked me to sit 
down there was nothing there to sit on. Rathnatileke and Wranakulasuriya 
were there all the time. On the way to Kurunegala the vehicle stopped near 
several shops. 

I was handed over to the Kurunegala Prison. Till I came to the prison I had 
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had nothing to eat. They gave me food brought from Kurunegala. On March 
10 I was taken to hospital. [Then after making a complaint to the warden 
of prison] on March 13, 14 and 15 I was taken to the hospital for visits. 
On March 17 around 3pm I was examined in the orthopedic section of the 
hospital. I am still being taken to hospital. On the day I was brought to court 
I made a public statement to the lady magistrate. 

Nandini has been unable to go to private doctors or to pursue investigations 
into the case of her own accord as she is being kept in prison in remand. Her 
father has been severely threatened by the local police and higher officers 
not to pursue the complaint. Lawyers are reluctant to help the victim's 
family because of fear of repercussions. Nonetheless, Nandini made a similar 
statement to the magistrate of the Wariapola Magistrate's Court, who issued 
the following order: 

While the police have the right to arrest an accused and investigate and take a 
statement from him about the relevant happenings, the police have no power 
to inhumanely assault anyone. I order Deputy Inspector General Wayaba to 
investigate this matter and submit a complete report to this court. I order the 
registrar of this court to send a copy of this order to the Deputy Inspector 
General of Police. 

The Prosecution of Torture Perpetrators Unit of the Attorney General's 
department forwarded the information provided by AHRC on this case to 
CID and asked CID to conduct a criminal investigation into the allegations. 
The letter from the Attorney General's department further stated that upon 
completion of the criminal investigation, the investigative material should 
be studied to consider the institution of criminal proceedings against the 
perpetrators. 

At the start of August, the five officers, including the OIC-of the Wariapola 
Police Station, were charged before the Wariapola Magistrate's Court. The 
DIG in charge of the Wayaba area filed the charges. However, the charges are 
merely causing simple and grievous hurt to Nandini. These are comparatively 
less serious offences than charges or rape or torture. What is more, the gravity 
of state officers inflicting torture on a civilian has been brought down to 
mere physical hurt caused by one civilian to another. The officers pleaded 
not guilty to the charges. When a bail application was made on behalf of the 
police officers, Priyantha Gamage, the attorney who appeared for Nandini, 
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objected to bail on the grounds that the officers were still holding their 
positions, and also that they would be likely to interfere with the witnesses 
and to harass them. Mr Gamage also stated that the police officers should 
have been charged for torture under Act No 22 of 1994, and the offences 
under that Act are unbailable. The magistrate granted 10 000 rupees bail 
for each of the accused. She also ordered that their passports be impounded 
and that immigration and airport authorities be informed of this order. The 
magistrate severely warned the accused not to harass the witnesses. She also 
stated that it was embarrassing to have the same officers who prosecute others 
to appear in court as the accused. Therefore, she requested that the Judicial 
Service Commission assign a different court to hear this case. The next 
hearing has been fixed for 1 October 2002. 

There has been strong pressure locally and externally to bring the culprits to 
justice. A huge crowd of villagers came to court to witness the case. Many 
people expressed frustration with the accused police officers, as they continue 
to be in service after being charged with a criminal offence. In fact, the law 
requires that any government officer charged with a criminal offence should 
be interdicted from service till the end of the case. 

In another dramatic development, the accused police officers were reported in 
the press to be engaged in a campaign to oust the DIG who filed the charges 
against them, with the help of some powerful local politicians. The Minister 
of Women's Affairs, who lives very close to the police station where Nandini 
was tortured and sexually harassed, has throughout tried to defend the police 
officers. When asked by the BBC Sinhala service whether she talked to the 
victim to find out her side of the story, she said only that she had promised 
to talk to the victim. However, the Minister has not yet spoken to the victim. 
Instead, it is widely believed that she is simply trying to protect the police 
officers. 

AHRC has since sent a letter to the Prime Minster, the Attorney General and 
DIG Wayaba, requesting the filing of charges against the police officers for 
committing the offence of torture as defined under Act No 22 of 1994. 

This case recalls that of HEWAGE Ranjini Rupika, who was tortured on 
11 September 2001 by IP SAMARASINGHE of MATHUGAMA Police 
Station. The police came to her home looking for her husband, and when she 
replied that he was not at home she was hit with wooden poles and kicked in 
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the belly. When she cried that she was pregnant, the assaults continued. Then 
she was taken into a jeep where there were others. She was then taken in the 
jeep for about two hours, after which she was kept at the police station. 

She began to bleed at about 9:30pm and complained to the woman warden. 
Nothing was done to help her. On September 15 she was handed over to her 
mother and mother in law. She was instructed to come to the Mathugama 
Magistrate's Court on September 21. Her family took her to the Pimbura 
District Hospital. She was kept at the hospital for three days, to stop the 
bleeding. She was advised by the doctor not to get down from bed and to 
take complete rest. Thus, she could not go to the court on September 21 
as instructed. She started bleeding again on September 23, and was again 
taken to the same hospital from where she was immediately dispatched to 
Kaluthara General Hospital (Nagoda) by ambulance. As it was not possible 
to stop to the bleeding of the womb, the womb was washed and she lost the 
child. She was three months pregnant at the time. 

3. Lalith Rajapakse: "Minimum force" 

19-year-old S Lalith RAJAPAKSE was taken to hospital in an unconscious 
state by police officers of the KANDANA Police Station on 20 April 2002. 
He had been arrested two days earlier and was tortured on April 18 and 19. 
His condition was described in the interim medical report as most likely due 
to assault. The JMO's report, which was submitted later, notes the following 
injuries: 

1.  Healing scab abrasion 2 inches x 3 inches on the right scapular region; 
2.  Healing scab abrasion 1 inch x 1 inch on the back of the right elbow; 
3.  Healing scab abrasion 2 inches x 1 1/2 inches on the front of the right 

chest; 
4.  Contusion 2 inches x 3 inches on the back of the left hand; 
5.  Contusion 2 inches x 3 inches on the front of the left forearm; 
6.  Contusion 1 inch x 1 1/2 inches on the medical side of the left hand; 
7.  Contusion 1 inch x 2 inches on the lateral side of the left hand; 
8.  Contusion 2 inches x 2 inches on the sole of the left foot; 
9.  Contusion 2 inches x 1 inch on the sole of the right foot ; and, 
10. Cerebral contusion. 
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The last injury is described in the report as 'grievous', that is, sufficient for 
causing death. 

Lalith Rajapakse was arrested on the night of April 18 at about 10pm 
by several police officers of the Kandana Police Station. When he was 
arrested, he was hit with a boot on his forehead by one officer and beaten 
with the wooden handle of an axe on the back and other parts of his body 
and dragged to a jeep waiting outside his house. He was then taken to the 
Kandana Police Station and put inside a cell. On the evening and night of 
April 19, several police officers hit him all over his body after he was put 
on a bench. He was severely hit on his soles with blunt instruments. In 
addition, books were placed on his head, and these books were vigorously hit 
with blunt instruments. He was then bathed in water. On April 20 at about 
10am, his grandfather, Elaris, found his grandson's body lying on the floor 
of the cell in the Kandana Police Station, and he appeared to be dead. Elaris 
immediately sought the help of a local politician (Member of Parliament 
Jayalath Jayawardene) who made inquiries. When Elaris returned to the 
police station he was told that Lalith had been taken to Ragama General 
Hospital. At the hospital, Elaris found Lalith on a stretcher, still in a state of 
apparent unconsciousness. Later in the day on April 20 Elaris and Lalith's 
mother learned that he had been taken from Ragama General Hospital to the 
National Hospital in Colombo. 

Lalith remained in a completely unconscious condition for 15 days from 
April 20. He began to recover slowly after this period of time and began 
to speak, sometimes with clarity, only after May 13. On May 15, he was 
transferred to the remand hospital in Welikade. 

After sending Lalith to the hospital, the police had to create an explanation 
of how the suspect came to have these injuries. For this purpose, they opened 
three files, two relating to robbery charges and one attempt to resist arrest, 
which resulted in the police claiming that they needed to use "minimum 
force" to subdue the victim. Then the police officers took these files to an 
acting magistrate and, without producing the suspect before the magistrate, 
got an order to remand him in custody. On this basis, Lalith was in remand 
custody until May 17. On that day, when an application was made for bail, 
the magistrate vacated this order on the basis that the original order, made 
without producing the suspect, was illegal. 
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A complaint on behalf of Lalith Rajapakse was made to the magistrate of 
the Wattala Magistrate's Court under Act No 22 of 1994. It respectfully 
requested that the matter be brought to the notice of the Attorney General of 
Sri Lanka and be investigated and prosecuted by the special unit functioning 
under the Attorney General for the enforcement of the Act. The court 
granted leave to appeal and ordered the respondents be given notice. 

The Supreme Court of Sri Lanka has also issued leave to proceed in a 
fundamental rights application on the case. The petitioner is W R Sanjeewa, 
attorney at law, on behalf of S Lalith Rajapakse. The respondents are IP N 
D B ATTANAYAKE, OIC Kandana; SI PEIRIS and PC WIJERATNE 
(#311125), both of whom are officers attached to the same police station; the 
IGP and the Attorney General. 

On August 1 the Attorney General also ordered the Prosecution of Torture 
Victim's Unit to initiate an inquiry into Lalith Rajapakse's case. The CID 
recorded his statement, and that of other witnesses, on the same day. 

Since complaints have been made, the police have threatened Lalith's family. 
A certain Madu Madurawala visited a dry fish trader, Lal Appuhamy, who 
has a long time acquaintance with Elaris, with a message from the OIC 
Kandana: 

(a) Tell Lal Appuhamy to put poison on the dry fish that will be purchased 
by Elaris, who has refused to withdraw the complaints made on behalf of 
Lalith Rajapakse of torture by the Kandana police; 

(b)  Inform of any place that Elaris may be going to have liquor, so that 
people can be told to put poison in Elaris's drinks; 

(c)  Gangs will come and destroy Elaris's house; and, 

(d)  A contract has been given to a person at Hunupitiya to kill Lal 
Appuhamy [if he fails]. 

Meanwhile, messages were sent for Lal Appuhamy to come to Kandana 
Police Station. He was brought on one occasion by force, but was rescued by 
the intervention a lawyer. 



95Appendices

This kind of beating, with blunt weapons, and subsequent intimidation of 
relatives and associates of the victim, is occurring with alarming regularity 
in Sri Lanka. In a similar incident, MULLAKANDAGE Lasantha Jagath 
Kumara, a 23-year-old soldier, living in Payagala with his wife and child, was 
beaten to death. Officers of the PAYAGALA Police Station arrested him on 
12 June 2000, and illegally detained him for five days, during which time he 
was subjected to torture and abuse. He was produced before the Kaluthara 
Magistrate's Court on June 17 and remanded in custody. Due to continued 
severe assaults, he died at Welikada Prison on June 20. 

The JMO who conducted the autopsy ruled that the death was due to 
damage caused to muscles and tissue by blunt weapons, which rendered the 
kidneys ineffective. The magistrate who held the enquiry into the death was 
of the opinion that this was a homicide. An enquiry into this death was held 
at the Colombo Magistrate's Court. The police failed to even appear in court 
for six months, in order that an investigation may be undertaken into the 
case. Subsequently, the investigation was handed over to the DIG South. 

The suspects are all police personnel belonging to Payagala Police Station 
including OIC IDDAMALGODA and IP Prasanna. The police officers 
investigating this murder and presenting materials before court are all 
protecting their fellow police personnel. They have invariably presented 
incorrect materials before court. Evidence given by witnesses has not been 
recorded, while some witnesses have been threatened. The police have since 
submitted a report on this murder to the Attorney General. This report too 
is full of incorrect material. No response has been received from the Attorney 
General's Department as yet. The magistrate has not issued orders to arrest 
the suspects. 

4. Gerald Perera: Surviving on life support* 

Waragodamudalige Gerald Mervyn PERERA a 39-year-old father of two 
children was tortured by eight police officers at the WATTALA Police 
Station (Colombo), resulting in him being put on a life-support system. 

On 3 June 2002 after finishing his work at the Colombo Dockyard around 
9am, Gerald Perera went to his mother's place at Alwis Town. Having spent 
some time there, around 11am he went by bus to Ekala. At Ekala he bought 
some groceries to take home and then took the Gampaha bus to go to his 
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home at Gonagaha. Around 12:45pm, he got off at the Welikada junction 
and started walking towards his home. 

Suddenly, two persons dressed in civilian clothes grabbed him by the hands 
and took him to a jeep that was parked nearby, saying, "It's you we want. 
We were waiting till you came", and pushed him into the jeep. Seeing his 
wife and three-year-old son inside the jeep, Gerald asked, "Where is our 
daughter?" Sobbing she replied, "They did not allow me to fetch her from the 
pre-school." Realising that the men in the jeep were police officers, Gerald 
Perera pleaded with them, "Please collect my daughter and drop the three 
of them at my sister's house in Alwis town." This request was not heeded. 
His wife and son were dropped on the roadside and he was taken away 
blindfolded. He was not given any reason for his arrest, let alone a warrant 
issued by a court of law. Ten officers were present at the time of the arrest 
and none of them wore police uniforms. He was taken into the Wattala 
Police Station and was brutally assaulted by the officers attached to this 
station, namely, OIC Sena SURAWEERA; SI Kosala NAVARATNE, OIC 
Crimes, SI Suresh GUNARATNE and several other police officers. 

Gerald Perera's hands were tied behind his back, his eyes were blindfolded 
and he was hung from a beam and brutally tortured for about one hour. He 
was severely beaten with an iron bar on his back, legs, abdomen, and other 
body parts. Thereafter he was untied and brought upstairs. He was laid on 
the floor and his hands were burnt with matches. He was questioned about 
a murder case of which he knew nothing, and was kept at the station on the 
night of June 3. 

Around 10am on June 4, his brother Ranjit Perera visited the station along 
with the Chairman and Vice Chairman of the Pradhesiya Sabha (Provincial 
Council) and inquired about him from the OIC. They were told that Gerald 
Perera had been taken into custody due to false information relating to a 
triple homicide. 

Gerald Perera was released from the police station on the morning of June 
4. Complaining of severe pains, he was taken to Yakkala Wickramarachchi 
Ayurvedic Hospital. The doctor who examined him advised that he should 
be taken to an emergency hospital as he was in a serious condition. He was 
then taken to Nawaloka Hospital in Colombo. While in the hospital, Gerald 
Perera made a statement to an officer from another police station about 
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the torture. To date, whether or not he will survive the injuries remains 
uncertain. 

The victim's wife has written a testimony on his case. Extracts follow: 

My name is Pathma Wickremaratne. I am the wife of Gerald Perera, who is 
at the moment undergoing treatment in the intensive care unit of the private 
hospital in Nawaloka. 

I am the mother of two children who are respectively 5 and 3 years old. My 
husband is an employee of the Colombo Dockyard... 

On June 3 this year, my husband was returning home after working his shift 
from noon of June 2 until 9am on June 3. While walking home, some police 
officers of the Wattala Police Station, dressed in civilian clothes, took him by 
jeep to the Wattala Police Station on suspicion of having committed murder. 
At the station, his hands were tied behind his back, and he was suspended 
from a beam. He was mercilessly beaten with wooden poles and an iron rod 
in order to extract a confession of murder from him. As the murders were 
committed at about 2:30pm on June 2, my husband was at work [at that 
time]. 

The next morning the police released him, saying that they had arrested 
the wrong person and that it was a case of mistaken identity. My husband 
though was suffering intense pain throughout his body. We took him to a 
local doctor who said that his condition is very serious and that he must be 
admitted immediately to a hospital with modern emergency care facilities. 

We rushed him to the Nawaloka Hospital where he was admitted to the 
intensive care unit. On June 14, my husband's condition became critical, and 
he lapsed into unconsciousness. He is now on a life-support system due to 
renal failure because of the injuries inflicted on him. 

My husband is on the kitchen staff of the Colombo Dockyard. He was able 
to support our little family in modest comfort with his salary. We rushed 
my husband to a private hospital for emergency treatment. The hospital 
bills to date, excluding the fees of the specialists, have risen to more than 
500,000 rupees (US$859). I do not have the means to pay such huge bills. 
The members of our family will have to sell the little property we have to pay 
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them, and we will fall into destitution. My husband's kidneys are only 10 
percent functional and are supported by a kidney machine. If my husband's 
renal failure becomes chronic, he will die. I will then be widowed, and my 
children will lose their father, our family's breadwinner. 

This terrible tragedy has overcome us because the police did not do a proper 
investigation and took my husband away on a mistaken identity. 

My husband is a God-fearing and law-abiding person, respected by the 
community and loved by his fellow employees at the Colombo dockyard. 
Since June 4, I have been keeping vigil every day at the hospital outside of the 
intensive care unit, praying and hoping my husband will regain consciousness 
and recover from his massive injuries. 

AHRC has demanded that the government of Sri Lanka guarantee supply 
all medical care to this torture victim. If the victim does not survive, the 
crime committed by the police officers involved will be one of murder. 
A fundamental rights violation application has also been filed on Gerald 
Perera's behalf with the assistance of AHRC. Pressure is being brought by 
some officers to have their names removed from this application. 

On 17 June 2002, three judges of the Supreme Court heard submissions of 
the petitioner in a fundamental rights violation case. At the time the petition 
was being made Gerald Perera was still unconscious on a life support system. 
The court granted leave to proceed. Meanwhile, when the BBC Sinhala 
Service interviewed a police officer regarding the case he said that they used 
only "minimum force" on Gerald Perera. Around 500 residents of the area 
where he used to live also organised a protest meeting and demonstrations 
over this act of violence. The BBC Sinhala service quoted an organiser of 
the demonstration as saying that complaints have been made to the Prime 
Minister, the IGP, Chief Justice, and opposition party leaders. The case has 
also been taken up by the World Organization Against Torture (OMCT). 

5. V K Swarnarehka: Murdered by fellow police officers 

V K Swarnarhka was a healthy 30-year-old police officer at VAVUNIYA 
Police Station. She left home on 8 March 1993 to report to work and by 
noon the next day her family was called to come and collect her body, with a 
message that she committed suicide. The family was not called to be present 
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at the post-mortem inquiry or even to identify the body. All that was done by 
the police themselves by the time body was handed over to the family. 

The investigating doctor identified cause of death as a cardio-respiratory 
failure following ingestion of insecticide. He did not send any samples for 
toxicological analysis. The family was suspicious and went to the nearby 
magistrate's court to call for exhumation of the body. The court debated 
the issue for one year before a new magistrate arrived and made an order for 
exhumation. A second doctor issued a report declaring a lack of evidence of 
insecticide and ordering parts of the body be sent for toxicological analysis. 
He deferred his final findings till he discussed them with the doctor who 
made the first inquiry. The government analyst's department reported 
negatively on the presence of any poisonous element. The doctor however, 
after talking to the doctor who did the first inquiry, opined that the first 
report was correct. All three medical reports were sent to the medical college 
for expert opinion. A professor of forensic science gave his view that the 
first doctor should have sent the body parts for toxicological analysis and 
that there was no evidence of death by taking insecticide. On the available 
evidence it was not possible to determine whether death was due to suicide, 
homicide or just for natural reasons. 

This debate on medical reports has gone on for nine years now. It is obvious 
that this healthy young woman's death was never suspected to be due to 
natural reasons. If suicide is excluded, the other possibility is homicide. There 
are many reasons that have made the family believe that this is a case of 
homicide. The last thing known about the deceased person's whereabouts was 
a telephone call from the local police station by the ASP asking Swarnarehka 
to come to his office immediate with a divided skirt worn by athletes. She had 
obeyed the orders and reported accordingly. Within two hours she was dead. 
Within the next two hours, the post-mortem, embalming and everything was 
done, without any information to, or participation by, the family. The police 
have not answered the questions of the family about the details of the death 
and were very hostile to the family. The family has heard conflicting versions 
about the death from different officers. The family believes that higher-
ranking police officers have made secret inquiries about the death and have 
hushed up the findings. 

This is a case where the only persons who know about the death are the 
police officers of this particular station. The family believes there were 
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over 40 officers, including women, at the station. Only through rigorous 
interrogation of the police officers can what really took place be found out. 
The suicide story, which has been discounted, casts suspicion that there has 
been police complicity. 

The case should have been referred for inquiry to the CID. However, for over 
nine years now, no inquiry had been undertaken. The family has written to 
everyone, including the Attorney General and the NHRC. However, there 
has been no attempt to assure the family that justice will be done. 

The case is similar to that of D M A DISSANAYAKE. In his case, the 
magistrate of the court at Vavuniya held on 22 January 2001 that, 
"According to the available evidence before inquest proceedings that the 
death of the deceased Basnayake Mudiyanselage Ariyathilake Dissanayake PC 
33921 attached to VAVUNIYA Police [Station] has been caused by gunshot 
injuries in suspicious circumstances". The court ordered proceedings to arrest 
the suspects and produce them before the court. The court criticized the poor 
police investigation on the death of police personnel. The court directed DIG 
Vanni to pay personal attention to this inquiry. The court further directed 
that the Registrar forward the findings to the DIG, IGP and Attorney 
General for special instructions. 

The findings were based on the following facts summed up in the court 
order. The deceased was admitted to the General Hospital, Anuradhapura, 
with a firearm injury on 28 October 1999, and died on November 12. The 
deceased made a 'dying declaration' to his father, Dissanayake Mudiyanselage 
Gunathilake, to the effect that he had been fired upon from the back. 
According to the post-mortem examination, the death was "due to firearm 
injuries to the abdomen". Further, the consultant surgeon recorded his 
findings as death due to an "entry wound, back of chest". 

No police investigation team visited the hospital to record his statement. It 
surprised the court that police personnel had been injured and admitted to 
hospital with gunshot injuries without proper investigation by the Police 
Headquarters, Vavuniya, and their superiors. The parents and lover of the 
deceased made allegations against Police Headquarters Vavuniya to indicate 
that "the police have not recorded the statement from his son or lover 
respectively [and] did not hold investigation between the incident took place 
and his death (15 days)". The court accepted the allegation and instructed 
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that the Police Headquarters should respond. Despite the magistrate's order, 
no inquiry has taken place and no one has been arrested. 

6. K A Samarasinghe: Physical and mental incapacitation 

Kodithuwakku Arachchige SAMARASINGHE was allegedly tortured 
throughout the day of 11 November 2001 at the BADURALIYA Police 
Station, Kaluthara. He was kept in the station till November 14. On the 
night of 11 November he was taken out of his cell and-handcuffed behind 
his back-beaten with wooden sticks, causing injuries to his buttocks, thighs, 
feet, knees and dislocation of his left shoulder. The following morning he was 
again taken from the cell, slapped on the head and ears, beaten behind the 
knees and on the buttocks with broomsticks. Police also forced him to drink 
illicit liquor by pouring it down his nostrils. As a result he lost consciousness. 
He was then taken to the mental hospital in Mulleriyawa. Due to the 
wounds and his mother's representation that he had been tortured, the 
mental hospital refused to admit him. He was then taken to the Kaluthara 
General Hospital (Nagoda), and was admitted. He regained consciousness on 
November 16, and was hospitalised till November 22, however, the wounds 
were not cured and he took Ayurvedic treatment to address persistent 
problems. 

On December 3 a human rights NGO based in Panadura, Janasansadaya, 
took K A Samarasinghe to the NHRC and through the Commission 
produced him before a JMO in Colombo. The JMO noted the presence of 
scars on his left cheek, back, right arm and forearm, wrists, right thigh, lower 
right leg, knees and right foot, and swelling of the left foot with "restriction 
of movements of ankle and the toes"; x-rays revealed a fracture in his left 
foot. The JMO found that the scars were consistent with beating and with 
"struggling on a rough surface, rough manhandling, and assaulting with 
rough blunt weapons", handcuffing, falls and prolonged kneeling, such that, 
"Aging of the scars and fracture was consistent with the history given by the 
patient." 

After examination the JMO referred him to the Orthopedic Clinic at 
Colombo General Hospital and from there he was referred back to the 
Kaluthara General Hospital. He was again admitted to the hospital from 
December 4 till 10. Complaints have been filed at the NHRC. As result of 
torture he has lost the capacity to work as a carpenter, his former occupation. 
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K A Samarasinghe has named the OIC Baduraliya and SI DAMMIKA as 
the persons who tortured him. No steps have been taken by the Attorney 
General's department to file criminal charges against the perpetrators. 

7. Gresha de Silva: On orders from above 

Galappathi Guruge Gresha DE SILVA was the 32-year-old manager of the 
Green Garden Hotel, Katugoda. He was taken into police custody on 22 
March 2002, together with one Buddhika, a relative of his, by police officers 
from HABARADUWA Police Station. They were taken to the Habaraduwa 
Police Station in a police jeep. Both were told to sit on a bench while the 
OIC of the Police Station talked to someone over the telephone. Gresha 
heard him saying, "We have brought in Gresha. Okay, Sir! Right Sir." 

Then Gresha was told, "Tell the truth, if you want to be saved." The officer 
was talking about a murder that took place on March 9. Gresha answered, 
"On that day I was with a group of tourists at Nuwara-Eliya. I do not know 
anything about this." 

Then the OIC took Gresha to the police barracks at Ahangama. His 
clothes were removed by force. His hands were tied behind his back. He 
was hung from the beams. He was beaten with wooden poles and pipes 
by OIC SATISGAMAGE, SI ARIYARATNE, SI LEKAMVASAM, Sgt 
CHANDRASOMA, and others in civilian clothes. He was hung and beaten 
five times the same way by the same persons, and was also hung by the 
fingers. He asked for water and was told, "When you tell the truth, the water 
will be given." He asked, "How can I tell something that I do not know?" He 
was not given water. 

He was brought back to Habaraduwa Police Station. Buddhika had been 
released by then. Gresha found his hands to be numb and he could not even 
take any food with them. Some sympathetic officers told Buddhika that 
Gresha was assaulted on "orders from above". Attorney Chandrika Ranmalla 
visited Gresha on the same night and was told the whole story. 

Gresha was released at noon on March 23. He was hospitalized from March 
23 to April 11. He was examined by Prof Niriella, a well-known forensic 
specialist, and was told that the loss of use of both hands is likely to be 
permanent. 
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Gresha has made a complaint to the Police Station at Galle through his 
lawyer Kumara Bandara. A representative from the Deputy Inspector General 
recorded a statement from him while he was in hospital, but to date no 
action has been taken. 

8. Anura Wejesiri: A corpse with two hearts and four lungs 

On 11 January 2001 Anura WIJESIRI was visited by his brother, Jagodege 
Ranjit Wejisiri, while in custody at INGIRIYA Police Station. Anura said 
that he had been assaulted by the police on the previous night and was likely 
to be assaulted again that night. He named the two people who assaulted him 
as Sgts Lal and Ranjith. 

Sgt Ranjit's father-in-law also visited Anura's mother and told her of the 
arrest of her son and that he had been assaulted. He told her to pay 10 000 
rupees to the police to have her son released. She said that she did not have 
the money. The next day she learned that her son had been killed in the 
police station. Later the family was informed that, according to the police, 
Anura had hanged himself inside his cell. 

The DMO made a report stating the cause of death as suicide. At the 
coroner's inquest, the brother of the deceased told that the deceased pleaded 
to have him saved from the police assaults. The family obtained an order 
from the magistrate for a second post-mortem to be done by a JMO. During 
the post-mortem, the JMO found two hearts and four lungs inside the 
corpse. The family suspects that the body was in the hospital mortuary at the 
time the magistrate gave an order for the second post-mortem inquiry. In 
order to subvert the second post-mortem, the dead body was reopened, and 
body parts taken from other dead bodies were put inside Anura's dead body, 
and his body was closed again. 

It is now more than one year since Anura's death, but the mystery has not 
been solved. Unfortunately, it is not likely to be solved, either. The reason for 
this is that no one is investigating the case, although it falls under the scope 
of Act No 22 of 1994, and furthermore, is a brutal murder, the investigation 
of which has been blatantly sabotaged. 
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9. Namal Fernando: Victim of rajakariya 

On 6 October 2001 at about 8pm, three police officers and some others 
in uniform came to the house of Namal FERNANDO, 37, a full-time 
social worker and father of three from Pitipana Duwa, Negombo. The 
officers arrived in a white van. Inside the van was Sunanda Appuhamy, who 
identified Namal. The police took Namal away, saying it was their rajakariya 
(state duty) to do so. The police gave neither Namal nor his family any reason 
for his arrest. At this stage Namal's wife and brother also were put into the 
van and they were driven to the house of Herman Sarath Fernando, a friend 
of Namal, at Wennupuwa. As Sarath Fernando was not at home the police 
guarded the house and waited for about three hours. At this stage attorney 
Chaminda Silva arrived and took down the numbers of all police officers. 
The OIC was MATHEW of the MUNDALAMA Police Station. After that, 
Namal was put into another police van and taken to Puttlam. 

At about 12:45am the van stopped at Madampe and the police drank liquor 
inside the van. At this stage someone in civilian dress hit Namal in the face 
three times with his fist, causing him to shout in pain. Then the Van was 
driven to Mundalama Police Station, about 70km away from Negombo, 
where one police officer used his fists and feet to assault Namal and then put 
him inside a police cell. 

A Catholic priest, Gerald Jayawardene, came to the police station with a 
group of others and inquired about the reason for Namal's arrest. They 
were told by the police officer who had assaulted Namal that Namal had 
threatened him by putting a pistol against his head. Namal was put back 
inside the cell and kept there for another half an hour. After that the OIC 
and four other officers got into a jeep and took Namal to Wennupuwa. They 
stopped the jeep near Sarath Fernando's house and took Namal out towards 
the house and assaulted him. Then Namal was pressed to the ground by two 
police officers. They put their feet on both sides of Namal's shoulders while 
another officer pointed a gun at him. Another officer shouted, "Yakko (you 
devil)! Unload that gun!" Then the officer holding the gun said that if the 
gun fired he would say he had shot because the prisoner had tried to escape. 

Again, they put Namal back into police jeep and took him to the Green 
Villa Guesthouse at Haldaduwana. The officer in charge got out of the jeep 
there and the other police officers took Namal to another house and hit his 
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chest and knees with the butt of a T-56 firearm. Due to severe pain, Namal 
involuntarily evacuated his bowels. Thereafter he was taken to the office of 
the SSP Chilaw and on the October 7 was taken back to Mundalama Police 
Station. Later Sarath Fernando was also brought to the station and a Catholic 
nun, Sister Benedict, visited Namal there also. 

After that the OIC showed a statement to Namal and Sarath, which they 
signed in fear, though the content was not read to them. At 2:30pm Namal 
was taken to the hospital at Mundalama and a doctor examined him. At 
3:30pm a police officer took statements from Namal and Sarath and told 
them that they had been taken into custody regarding a robbery that had 
taken place at Marrinawatte. Only at that stage was Namal informed of 
the charges. At 8:30pm, Namal was produced before a magistrate and was 
remanded in custody. Next day, however, he was released without charge. 
It appears that his arrest was a case of mistaken identity. Namal was sent to 
Ragama Hospital for treatment. 

10. Bandula Rajapakse, R P Sampath Rasika Kumara, 
Ranaweera & Chaminda Dissanayake: Company 
scapegoats 

In February 2002 four employees of the North Pole Lanka (Pvt) Ltd were 
arrested by police from the JA-ELA Police Station over the loss of 46 
rolls of cloth from the company stores. They were Bandula RAJAPAKSE 
(forklift operator), R P Sampath Rasika Kumara (officer in charge of the 
stores), RANAWEERA (security guard), and Chaminda DISSANAYAKE 
(an executive officer). After several days in detention, the four persons all 
repeatedly denied any involvement in the theft, which trade unionists believe 
is a case of the management trying to shift the blame onto the workers, rather 
than accept responsibility personally. 

Thereafter, on February 19 & 20 the four men were savagely assaulted, 
allegedly at the instigation of OIC Crimes IP SURIYAKUMARA, by two 
police officers not yet identified. The policemen attacked the three suspects 
using rubber hose and PVC pipes on their backsides for 15 minutes. Before 
the attack, the suspects were ordered to keep their hands on the wall; when 
Rasika turned the other way he got blows on the knees and fingers as well. 
Ranaweera got blows only from the PVC pipe. Chaminda was spared much 
of the assault, but was kicked by a policeman. 
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Hearing of the violence, about 1000 persons organised by the trade union 
movement picketed the front of the police station. With popular pressure 
mounting, the suspects were taken to a DMO at night, and thereafter 
produced before a magistrate. Four lawyers appearing for the suspects moved 
for bail, which the magistrate granted and then ordered the suspects be 
produced before a JMO. 

AHRC has requested the DIG Sri Lanka, B M Liyanage, to conduct a 
criminal investigation and proceed with this case under Act No 22 of 1994 
to prosecute the culprits. AHRC has also asked that OIC Suriyakumara, the 
alleged instigator of not only this but many other regular acts of torture at Ja-
ela Police Station, be suspended pending the results of the inquiry. 

Indeed, JA-ELA Police Station has become notorious for its acts of brutality 
against ordinary people, which in part explains the outrage felt after this most 
recent incident. In an earlier case that AHRC has been made aware of, one 
Amarasinghe Morris Elmo DE SILVA, a naval officer, went to the police 
station on the morning of 9 January 2001 with his wife and her cousin, to 
see his wife's uncle, who was in custody. A PC Sugath started uttering filthy 
words to Elmo’s wife and her cousin. Elmo politely told the police officer 
not to talk to the women like that. Then Constable Sugath took him by the 
tee shirt neck and asked, "Who the hell are you to teach me how to talk?" 
He dragged Elmo inside the police station and slapped him twice. Then his 
wife and her sister began to cry out loud and they were pushed aside. Elmo 
was put in a cell. At 12:30pm PC Sugath and some other police officers 
took him out of the cell. One of them put one of his hands between the 
victim's legs and tightly held his neck with the other. Then PC Sugath, IP 
SURIYAKUMARA, IP PUSHAPAKUMARA and several others hit him 
with their hands, feet, belts and hose pipes. IP Pushapakumara ordered him 
to take of his clothes, after which he was tied with his tee shirt and his soles 
beaten with belts and hose. The police officers then used offensive language 
about naval officers, and forced Elmo to lie face down so they could sit 
on his back and continue to beat him. Finally, he was forced to sign some 
documents that he did not know the contents of. 

On January 10, a naval legal officer and medical officer came to the station 
and examined Elmo de Silva. A complaint was lodged against the police 
officers at Je-ela Police Station itself and the ASP's office at Peliagoda. Then 
the victim was put into a ward at the Ja-ela Hospital. The same evening he 
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was taken to a magistrate and four charges were brought against him. Till 
then he did not know that he had been charged with anything at all. The 
magistrate ordered a JMO to examine him and submit a report, after which 
he was sent to the Negombo General Hospital, where he stayed till January 
16, with pains in the chest and abdomen where he had been hit. He was 
taken back to the magistrate on that day and bail granted, after which he 
remained at the hospital for another two days. In this case, a complaint was 
also made to the NHRC. On 20 May 2002, a fundamental rights petition 
was submitted to the Supreme Court against the officers who beat him, the 
OIC Ja-ela, the IGP and the Attorney General, on the grounds that his arrest 
and detention were illegal. 

Similarly, Uchitha Thushara Kumara, a 33-year-old father of two, was 
tortured to death by police at JA-ELA Police Station on 24 March 2001. 
Officers from the station had arrested him just that morning, using a warrant 
for a minor offence. He was sent to the remand prison in Negombo on the 
evening of the same day. 

On the March 26, when his family made inquires about him, they learned 
that he had died and that remand authorities had informed the Ja-ela police 
about the death, with an instruction to inform the family. To that date, no 
such communication has yet been made by the police. 

The magistrate of the area visited the remand prison to see the body and 
made an order for it to be sent for examination by the JMO of Ragama 
Hospital. This examination was completed and the sealed report sent to 
court. The family found out that the medical officer's report stated that the 
death was due to internal injuries, understood to have been caused to the 
victim while he was still in Ja-ela Police Station. 

11. R P Kavinda: "Are you the dog who says he's from the 
army?" 

On 29 January 2001, RAJAPAKSE PATHIRAGE Kavinda, a disabled 
lance corporal, was travelling as a pillion passenger on a motorbike when he 
was stopped at about 11:30am by a police officer of the PADUKKA Police 
Station, at Padukka Junction, for not wearing a helmet. He explained that 
he was rushing to get an urgent loan from a government office and that he 
was a disabled officer of the Sri Lankan Army. The two fell into an argument, 
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and instead of letting him go on his way, the police officer assaulted him and 
then radioed his colleagues for back up while Pathirage lay on the ground. 
Four officers came in a jeep and assaulted him with clubs. Pathirage pleaded 
for the police to stop, begging that he was already disabled, but the police 
ignored his pleas. 

R P Kavinda was then taken to the Padukka Police Station in the jeep. At 
the police station he was pulled before the OIC who in public view asked, 
"Are you the dog who says he is from the army? (Thoda armyeke kiyana 
balla?) You do not know what the police are like! (Tho danne nae policeye 
hati!)", and boxed him hard on his ears. Then the OIC said, "You should 
show respect for the police certificate that you took to get into the army!" 
and began to assault Pathirage. He was then pulled inside and beaten all over 
his body by six police officers with clubs, fists and feet-including kicks to the 
lower abdomen-and also verbally assaulted. 

After the beatings, the police took him to Padukka Hospital where the doctor 
did not even bother to examine him, but just asked his age. On January 
31, he was brought before a magistrate and remanded for 14 days. On the 
morning of February 1 he was brought from remand prison to a doctor 
at MO Base Hospital, Avissawella. The medical report found injuries to 
Pathirage's face, limbs and abdomen, including "both eardrums showing 
fresh perforations", consistent with the assault described above. As a result, 
Pathirage suffered impaired hearing and pain in both ears, dizzy spells, 
headaches and pains in the abdomen. On February 28, he was admitted to 
the National Hospital in Colombo, where he was kept under observation 
until March 14. 

The victim has identified most of the police officers who have tortured him. 
Despite availability of strong medical and other evidence, the Attorney 
General has not yet taken action to file charges of torture. 

12. Tennekoon Banda: "Where is the toddy?" 

Ehalagoda Gedara TENNEKOON Banda, a 36-year-old farmer and father of 
three children, was arrested at his home in Perakanatte, Wilgamuwa, at about 
7:30pm on 12 June 2002 by two police officers from the WILGAMUWA 
Police Station. He was then taken and mercilessly assaulted during the night 
by SI Nalin GUNAWARDENE and PC RATNAYAKE (#2304). While 
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being tortured he was asked, "Where is the kassipu (toddy) and dagara (a raw 
material used to make toddy)?" These questions indicate that the police may 
have been given a tip-off by someone that Tennekoon Banda was engaged 
in the illicit liquor business. Coming from a deeply Buddhist family with 
a brother who is a monk, Tennekoon Banda had not been involved in any 
such activity. While being tortured, he told the police officers that he had 
had surgery twice not long ago and showed the marks on his lower abdomen. 
However, this made no impression on the police, as they continued to beat 
him. 

At about noon on June 13, the police released Tennekoon Banda to his wife 
and his sister's son, in a critical condition. He was not charged with anything. 
He could not eat, could not talk and could not walk. He was admitted to the 
Kolongoda Government Hospital where he was treated until June 21. The 
admitting doctor recorded his injuries as including contusions on the inside 
of his upper lip, on the back of his shoulder, on his forehead, and on both 
hands. The JMO's report is still awaited. Because of the torture, this farmer 
will now be unable to do his work for a considerable period of time. 

This case bears a resemblance to another recently reported in the media of 
A R L Ananda, a 50-year-old farmer granted leave by the Supreme Court to 
proceed in a fundamental rights petition after allegedly being tortured and 
falsely charged by toddy-hunting police. A R L Ananda alleges that on 3 June 
2002, Sgts WITHARANA and MENDIS of the DENIYAYA Police Station 
came to his home in civvies and aimed a pistol at him, asking for toddy. 
The officers then began to beat him in the presence of his wife, brothers and 
six children in a humiliating manner, when he told them he had no toddy. 
The police officers then ordered him to come to the police station, where his 
signature was obtained on a blank document, under threat. Later that night, 
he was released from police custody, with a warning that he should not make 
any complaint to any higher authority. 

After his release, A R L Ananda was admitted to Deniyaya Base Hospital 
for seven days. He was also compelled to obtain Ayurvedic treatment. On 
leaving the hospital, he made a complaint to the ASP of Weligama-Akuressa 
area. In response, on June 5, the OIC Deniyaya filed a complaint against A R 
L Ananda in the Morawaka Magistrate's Court, charging him with the illegal 
possession of 80 drums of toddy. He pleaded not guilty to the charge and 
alleged it was an attempt to cover up the torture. 
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In granting leave to proceed with the case, the Supreme Court bench also 
directed the Registrar to call for medical reports from the hospital where 
petitioner A R L Ananda was warded after he was allegedly attacked by the 
police officers. The court further ordered the DIG of Southern Province to 
forward a copy of the report submitted by him to the court. That case has 
been fixed for hearing on September 26. 

13. Eric Kramer: "Tell the truth or you will be killed" 

Eric Antunia KRAMER, a 43-year-old father of three, of Katunayake in 
Colombo, is a welding mechanic for Ceylon Grain Elevators Ltd. The 
company, which produces poultry food and is owned by a Singapore 
national, has employed him since 1995. 

At about 4:30pm on 28 May 2002, Eric Kramer was asked by Mr. Piyadasa, 
a company security officer, to identify two oxygen cylinders that he used 
for welding, which Eric did. Two other members of the company, Neil 
Jayaweera and Stanley Christopher, and a police sub-inspector from the 
Mutuwal police station also questioned him inside an office of the company's 
security division. They asked how these oxygen cylinders, which may have 
been used in an attempted burglary on the company's money safe, were 
found on the fourth floor of the building. Eric responded that he did not 
know. At about 6pm he was taken to the MUTUWAL Police Station in a 
jeep. 

After being in detention for about an hour, the OIC Crimes, the SI who 
arrested Eric and two other officers wearing civilian clothes began to torture 
him. The SI beat him all over his body except his head with a leather belt, 
and the OIC Crimes slapped him and kicked him twice. He was then held 
by his hair and taken near the window, to show Stanley Christopher that he 
was being beaten by all four of the police officers. 

Afterwards, Eric was taken to another room by the SI and two other officers, 
told to lie down and beaten on the soles of his feet and all over his body with 
a leather belt and wooden poles for about two hours. At about 2am on May 
29, the OIC Crimes became drunk and put a leather belt around Eric's neck, 
tightened it and threatened him: "Tell the truth, or you will be killed." The 
next day, May 30, he was released at about 9:45pm. 
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On June 3, Eric Kramer was taken to the Weralabadda Police Station where 
a statement was recorded by a police officer named Perera, and he was kept 
there overnight. He was questioned by the OIC of that police station at 
about 10am on June 4. At about 5pm, this officer told him that he was no 
longer a suspect in any investigation. 

Eric Kramer is still suffering from the torture inflicted on him: he cannot 
walk properly because of the beatings on the soles of his feet and he has 
chest pains. He has gone to a private hospital where he has received medical 
tests, and the medical investigation is ongoing. Meanwhile, he has made a 
complaint to the Chief Justice and other authorities. 

14. Susil Jayalath: A mysterious fall 

UDUWA WIDANELAGE Susil Jayalath, a 19-year-old of Sapugaskanda, 
was arrested by the local police with two other people. According to the 
family, when the police arrested him he was drinking from a coconut in 
an area where the police had made a raid against drug-users. The family 
maintains that the boy did not use any drugs and that he did not even smoke. 

Precisely what happened to Susil after his arrest remains a mystery. What 
is certain however, is that he died on 29 June 2002 while in custody of the 
SAPUGASKANDA Police Station. The medical report issued by doctors at 
Colombo North Teaching Hospital indicates that injuries to his lower body 
were consistent with blunt force-type injuries sustained due to direct blows. 
The lower injury is consistent with an injury sustained from kicking and the 
upper injury is consistent with injury from a direct blow on the back with a 
blunt weapon such as a wooden pole. 

However, according to the medical report, his death was not caused by these 
injuries, rather, the report observed: 

The injuries to the head, back and the elbow mentioned above, when taken 
together, are consistent with injuries sustained from the body forcibly coming 
into contact with a hard, rough surface (such as tarred-road) following a 
backward fall with some amount of movement thereafter. 

The family claims that the boy was thrown out of the van in which the police 
had taken him. The police claim he jumped. What is not in dispute is that 
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prior to either being thrown from the van or jumping from it, Susil Jayalath 
was in police custody, and had been beaten by the arresting officers. On 
receipt of the medical report, the magistrate at Gampaha Magistrate's Court 
issued instructions for a full inquiry. To date, the case has not yet undergone 
a criminal investigation as required by the criminal procedure law or a 
judicial inquiry as required under the law. 

This case has led to the largest protest by the people of the Sapugaskanda area 
in recent times. The police had to be removed from the area, and the military 
had to be deployed to bring the situation under control. The protest shows a 
very deep-seated resentment by the people against the practices of the police. 

15.  T K Hiran Rasika & E A Kasun Madusanka: Torture of 
children 

On 8 July 2002, two children studying at Millika Mahavidyala (High 
School), were arrested by officers of the HINIDUMA Police Station who 
were investigating a theft from the school canteen. The two were 10-year-old 
T K Hiran Rasika, from grade 5, and 12-year-old E A Kasun Madusanka, 
from grade 8. 

According to Hiran, the brother of the school canteen officer, Gamachige 
Saman, came to his house at about 6pm on 8 July 2002 and called for him 
to go to the Hiniduma Police Station regarding some thefts. Hiran refused to 
go, and shortly after Gamachige came back with two officers from the police 
station who were not in uniform. They took Hiran and Kasun to the police 
station together. As they went, one of the two police officers pulled Hiran 
by his ear and hair and said, "Kasun broke into the canteen, no? (Kasun 
cantena kaduwa, neda?)". They went together with the canteen officer and his 
brother. 

At the police station the boys were told to admit their involvement in the 
theft. Two officers began assaulting Hiran, telling him to say that Kasun 
broke into the school canteen. They also tortured Kasun, demanding that he 
admit to breaking into the school canteen. The boys were first made to kneel 
on the floor inside a room at the police station and were told to stretch out 
their arms, while heavy objects covered with police uniforms were placed 
on his hands. After some time, they were told to get up and hold both ears 
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and to keep on jumping. Thereafter, Hiran was hit with clubs on his legs, 
thighs, and the back of his body. Objects were inserted under his fingernails. 
His hair was pulled with pliers. His penis was pulled several times, he was 
hung up by the legs, and the soles of his feet were beaten with a club. Kasun 
was also hit with clubs on his legs, thighs, and the back of his body, then his 
testicles were put inside a drawer and the drawer closed. His fingernails were 
pulled. The police assault took place from about 6:15pm to 12pm, when, 
due to intense pain and suffering, Kasun became willing to admit to breaking 
into the canteen. However, Hiran refused to admit to being a witness, so the 
assaults continued until he finally also agreed to do as the police instructed. 
Throughout the ordeal, the boys yelled and screamed, but no other police 
officers came to investigate. 

The boys were released without charge around noon on July 9. They were 
both taken to Hiniduma Police Hospital and then the Karapitiya Teaching 
Hospital at Galle, where they were treated until July 27. However, both 
are still suffering ongoing ill-effects from the torture, both physical and 
psychological. 

Hiran Rasika and his father have submitted a fundamental rights petition to 
the Supreme Court with the assistance of W R Sanjeewa. The respondents 
are the OIC Hiniduma, the ASP Galle, the IGP, Attorney General, school 
principal, Palitha Hettigama, and school canteen manager, Shirromi Deepika 
and his brother. Hiran's father maintains that not only was his son not 
charged with any offence, but that also at no time was his family informed 
of the arrest. In fact, Hiran was never detained with the intention of charges 
being laid against him, but rather to have him confess against his schoolmate. 

The incident has been reported on television and in other forms of mass 
media. A leading newspaper, Divayina, questioned why the police were 
called to investigate the theft. It recalled the incident in Ambilipitiya where 
28 school children disappeared after a school principal conspired with some 
soldiers to assist him with his private dispute. Meanwhile, the ASP Galle, 
rather than ordering a prompt inquiry into the incident in order to punish 
the perpetrators, has reportedly said on the radio that the two torturers have 
since been transferred elsewhere. 
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16. Chaminda Premelal: "We will kill you and throw you 
away" 

V G G Chaminda Premalal, a 16-year-old grade 11 student at Dibulagala 
Mahavidyalaya (High School), Polonnaruwa, was arrested by several officers 
of ARALAGANVILA Police Station while he was at home on 9 July 2002, 
at about 7:40pm. The arresting officers said that he was being taken for 
questioning over several theft cases. At the station, he was told that he was 
responsible for breaking into a hair salon and some houses in the area, which 
he denied. He was then beaten with a PVC pipe on his back, including his 
spinal cord, and on the soles of his feet. His head was pushed hard against 
a wall several times. He was then pushed onto the floor, and the officers 
trampled upon his body. He was held at the station overnight. 

The following day, July 10, he was taken to the upper floor of the station by 
two police officers of the Crimes Division, Lalith RAJAMANTRI and Nihal, 
who were drunk, and several other officers. They showed him a rope and said, 
"We will hang you up; we will kill and throw you away. You know we can 
escape. We can say that you ran away on the way. We will break your hands 
and legs. We will hit you in a way you will die in a month." After that they 
continued to assault him. During the assault, Chaminda yelled and screamed, 
but no other officers came to investigate. Finally he shouted, "Don't hit me. 
My head is aching. I will admit to anything." 

Then the torture stopped. He was taken home, but his personal belongings, 
including the bicycle he uses to go to school, a screwdriver and a calculator 
were kept in police custody. He was taken back to the police station and 
held there. The next day he came before a magistrate, and was ordered to be 
released on bail. 

As a result of being tortured, the soles of Chaminda Premalal's feet are 
swollen, and he has pain in his spine. He faints periodically and has 
headaches, vomits, and is confused. He has been treated at the hospital in 
Aralaganvila. A fundamental rights application has been lodged on his case 
in the Supreme Court, against the police involved in the assault, the OIC 
Aralaganvila, the SSP Polonnaruwa, the IGP and the Attorney General. 
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17.  Maldeni Piyaratne: Beaten to death in under 45 minutes 

MALDENI KANKANAMAGE Piyaratne, a 33-year-old father of one, 
obtained a special degree in zoology in 1996. After graduation, he worked 
as a research assistant on a project conducted by the International Water 
Management Institute (IWMI) in collaboration with the University of 
Peradeniya Department of Zoology. 

On 29 June 2002 Maldeni was admitted to Peradeniya Teaching Hospital 
with a fever. Before admission to the hospital, blood tests were taken and test 
reports showed that the blood was normal. After admission, blood samples 
were again taken and sent for a report, which was received on July 3. His 
wife, Nilmini Herat, visited him at the hospital that morning, and he had 
been quite normal and talked to her in the usual way. 

At about 10:30am on July 3, one of Maldeni Piyaratne's colleagues, 
Ranasinghe, called Nilmini to say that her husband was being beaten by 
the police near the Gatabe Temple. This colleague, who had been passing 
the place on a bus, had seen Piyaratne being beaten and had left the bus to 
intervene. The colleague told the police of his and Maldeni's relationship 
and asked them not to beat him. At this time, Maldeni still had a canula 
attached to his hand and was wearing the sarong he had on in the hospital. 
Both of these indicated that he was an in-patient, however despite this and 
Ranasinghe's assurances, he was chased away, and Maldeni Piyaratne was 
taken to the nearby PERADENIYA Police Station. 

Ranasinghe rushed to the university and came back to the police station with 
Prof Parakkrama Karunaratne to intervene on his colleague's behalf. The 
time it took for the two men to return to the police station was no more than 
30 minutes. However, by the time they arrived it was being washed clean 
of blood, and they were told by the police that Maldeni had been taken to 
hospital. At this time Nilmini Herat also arrived and saw the blood being 
washed off. The whole incident, ending in the victim's death, had taken only 
approximately 45 minutes. This suggests extremely brutal types of assault. 

Nilmini Herat rushed to Paradeniya Teaching Hospital and saw her husband 
on a trolley. There were wounds on his hands and face, and he was bleeding; 
he was still alive. His hands and feet remained bound with iron cuffs. 
According to her, the doctors had attempted to give him oxygen but were 



116 A Baseline Study on Torture in Sri Lanka

hampered by the chains on his hands and feet. The police went back to the 
station to get the keys for the locks, but by the time they returned, Maldeni 
was dead. 

Nilmini Herat immediately lodged a complaint stating that the Peradeniya 
police were responsible for her husband's death. The OIC Peradeniya is K 
M S BOVELA. A post-mortem inquiry conducted by the JMO at Kandy 
Hospital revealed he had suffered injuries to the head as well as to other parts 
of the body. 

There is speculation as to how Piyaratne came to be released from hospital 
not long after his wife had seen him sitting and talking normally. Some 
injection may have been administered to him, causing mental disorientation. 
However, no explanation has been offered or confirmed. In fact, there has 
been no inquiry into the matter at all. The reasons for the actions of the 
police remain completely unknown. The victim's wife feels that there has 
been an attempt to hush-up the incident, particularly in this case since not 
only are the police answerable, but so are hospital authorities. In the latter's 
case, the question is one of negligence, for failing to be adequately responsible 
for a patient in their care. 

This case has also been taken up by the American Association for the 
Advancement of Science (AAAS) Science and Human Rights Program, which 
is concerned with human rights violations committed against scientists and 
medical practitioners. 

18. Arthur Vithange & Anusha Vithana: "You will both be 
put in the house and burned" 

Arthur VITHANAGE, 60-years-old, and Anusha VITHANA, 20-years-
old, are a father and daughter living in Ovitigala, Mathugama. At about 
1pm on 30 June 2002, a group of police officers from MATHUGAMA 
Police Station arrived at their house in a police jeep. Only the driver wore 
a uniform. SI THENNEKONE entered the property and in reference to 
Arthur Vithanage's son began saying, "You prostitute dog (Tho vesa balla), 
where is Jayantha?" Arthur Vithanage was beaten with a club and dragged to 
the back of the house. While he was dragged, he fell down several times. He 
was pulled up each time he fell down and was beaten. As the father was being 
beaten, his daughter Anusha ran towards him. Sgt VITHANA hit her with 
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a baton saying, "Go, prostitute girl, find your brother (Palayan vesa kelle, 
ayyawa gihin hoyapan)". 

Arthur Vithanage was dragged into the back of the house and beaten by both 
SI Thennekone and Sgt Ajith Vithana. The officers remarked, "Let us beat 
and break the leg of this old fellow, then his son will come running from 
wherever he is." When his daughter intervened again, saying, "Do not hit my 
father", SI Thennekone hit her and pushed her. Arthur was then dragged to 
the police jeep while being beaten by Sgt Vithana, who shouted, "Get in, you 
son of a prostitute," and pushed him inside. He was beaten further inside the 
police jeep, and his head was pushed onto an iron bar. Sgt Vithana further 
threatened Anusha, "This old fellow and you will both be put inside the 
house and burned." SI Thennekone threatened to rape and kill her, saying, 
"We will kill her after playing with her (Api mekiwa maranne mekith ekka 
selamkarala evearwela)." 

Arthur Vithanage was taken to the Mathugama Police Station, where Sgt 
Vithana continued to beat him. PC LIYANAGE (#26166) and PC Anil 
(#13543) – who had travelled together with the party in the jeep – also beat 
him, in the presence of about 15 others. Then, he was put inside a police 
cell. He was taken out at about 12:30pm the next day, July 1. He was 
threatened that his son's hands and legs would be broken. He was told to 
sign a statement and then put back in the police cell again. He was produced 
before the Mathugama Magistrate's Court at about 2pm the same day, with 
the charge of helping a suspect escape, and the magistrate gave him bail. 

Arthur Vithanage was hospitalised the same day, until July 3. While 
in hospital, he made a complaint to the hospital police. Later he made 
complaints to the ASP Kaluthara, the IGP and the NHRC. The Kaluthara 
General Hospital medical report indicated "grievous injuries... sufficient in 
the ordinary course of nature to cause death" inflicted with a blunt weapon. 
A fundamental rights application on his case has also been lodged in the 
Supreme Court, against the police officers involved in the assault, the OIC of 
the police station, the IGP and the Attorney General. 

19. S A Piyadasa, S A Milantha & Aruna Kumara: "A good 
meal" 

SUBASINGHE AARACHCHIGE Piyadasa is a retired civil servant, married 
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with three children, who now sells coconuts for a living. At about 8am on 
30 July 2002, S A Piyadasa went to the Diamond Jubilee School to meet his 
grandson. At that time, he became involved in a dispute with the security 
watchman of the school premises. Then a few teachers from the school 
intervened and settled the matter. Piyadasa's son, S A Milantha, who was at 
home at that time, learned about the dispute and came to the school, as their 
home is only about 500 metres away. After that, they went home together. 

After S A Piyadasa arrived home, he got ready to go to cut coconuts. It was 
about 9am when five persons arrived at his home from the PANADURA 
Police Station. Two of them wore police uniforms and the other three were 
in civilian clothes. One of the persons in civilian clothes asked him, "Who is 
Piyadasa?" He replied that it was him. Later, he learned that the person who 
questioned him is known as "Major". He then asked him where his son was. 
S A Milantha stepped out of the house. They called him to the compound 
in front of the house and told him to stay beside S A Piyadasa. They also 
called Piyadasa's son in law, Aruna Kumara, who was at home at that time, 
saying, "You too come here." While saying that, the "Major" took a stick and 
assaulted him with it. After that, they removed the tee-shirt of S A Milantha 
and used it to tie his hands behind his back. Then "Major" assaulted all three 
of them with the stick. The other four persons surrounded them and also 
started beating them. As they were being beaten, Piyadasa's wife and daughter 
watched from within the house. 

Continuing to assault them, the police officers loaded all three into the jeep. 
They were taken to the school and told to get down. They were brought near 
the school gate and the police started beating them, asking, "Will you come 
to this school again?" The police ordered Piyadasa and Milantha to kneel 
down and pay respect (by putting hands together and bowing) to the peon of 
the school, Gamini. Since they could not tolerate the beatings anymore, they 
did so. After that, the police ordered Piyadasa and Milantha to kneel down 
in the middle of the road. They ordered Aruna to leave. Then they ordered 
the two men to walk on their knees towards Galle Road. While they were 
walking on their knees, the police continued to beat them. They walked like 
this for about 100 metres. Then the police assaulted them again with a stick 
and took them into the jeep. 

From there the two men were taken to the Criminal Division of the Panadura 
Police Station and after they arrived there the "Major" remarked, "This is a 
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good meal." Inside they were assaulted again. They were told to place their 
hands on a table and their hands were beaten with a stick. When that beating 
was coming to an end the police officer known as "Boxer" JAYASINGHE 
began beating S A Piyadasa on the head with a rubber pipe, causing him 
to become dizzy, so that he was made to kneel down. After that "Boxer" 
Jayasinghe beat S A Milantha with the rubber hose. Then a policeman who 
had been typing in the room began beating him as well. "Boxer" Jayasinghe 
ordered Milantha to beat his father's feet. When he hit his feet only mildly, 
"Boxer" Jayasinghe began beating Milantha. After that, he was forced to beat 
his father hard, who told his son, "Beat me, and there is no sin for that." At 
no point was an attempt made to record a statement from them or question 
them in a normal manner, and no complaint was made by anyone, nor was 
any evidence explained on the basis of which they would be suspected of any 
offences. 

After about one hour of this treatment, both of them were locked up in a 
cell. At about 3pm, "Boxer" Jayasinghe and another police officer took the 
two men to Panadura Hospital. S A Piyadasa told the doctor that he has been 
beaten and showed the wounds to the doctor, but the doctor ignored them. 
After that he and his son were brought back to the cell in the police station. 
At night S A Piyadasa cried out in pain, and for lack of medical treatment. 
At about 4:15pm the next day, on July 31, both of them were released on 
bail. "Boxer" Jayasinghe threatened that if they were to go to a hospital, 
their house would be burnt. Because of that, they did not go to the hospital. 
Instead, on August 1, they got treatment from an Ayurvedic doctor. 

Due to both threats by the police and financial difficulties, S A Piyadasa 
did not make any complaint about the assault by the police. On August 7 
however, they were brought before the NHRC after their case had become 
known. Having made a complaint there, on August 8 they went to the Police 
Headquarters and complained, after which Piyadasa was interned for three 
days while examined by the Pandura DMO. The doctor discovered that 
a bone in his lower left arm was broken and bones in the right arm were 
broken and crushed. Piyadasa then made a further complaint to the DIG 
Panadura. A fundamental rights application has also been lodged with the 
Supreme Court, against the police involved in the assault, the OIC Panadura, 
the IGP Panadura Division and IGP of Police Headquarters, and the 
Attorney General. 
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This is not the first reported instance of brutality by "Boxer" JAYASINGHE 
of PANADURA Police Station. On 4 June 2002 he was also recorded as 
having arrested one H FONSEKA and had thrown him into the Panadura 
River twice. H Fonseka managed to escape the first time he was thrown in, 
but was caught and thrown into the river again by "Boxer" Jayasinghe. Some 
people intervened and saved him. He was unconscious when he was saved, 
and would surely have drowned if it had not been for their assistance. The 
medical report of June 6 from Panadura Base Hospital mentioned several 
injuries due to near-drowning. A complaint of attempted murder has been 
made in this case, but no action has been taken. It has also been brought to 
the attention of the NHRC. 

20. H K Sampath: "I will plant bombs in your house and 
implicate you" 

HETTIARACHCHIGE Krishantha Sampath is a 22-year-old vegetable 
seller, and is the sole income earner in his six-member family. At about 11am 
on 1 August 2002, six unidentified police officers from the PANADURA 
Police Station came to the Petitioner and told him, "We have to take a 
statement from you, get into the jeep." Four of the six officers did not have 
uniforms on. The policemen also asked Krishantha, "Who were your friends 
who broke into the house opposite of yours?" When Krishantha said that he 
did not know about that, the police officers told him, "Let us look into that 
at the police station." 

At the Panadura Police Station, Krishantha was ordered to sit on a bench 
till about 2:30pm. Then, an out-of-uniform police officer took him into a 
container in the police station compound. There he began severely beating 
Krishantha with his fists, on his cheeks, head and stomach. While beating 
him, the police officer used obscenities, and said, "Tell me who your friends 
are who broke into the house." After beating Krishantha for about 10 
minutes, he ordered him to sit on the bench in the police station again. He 
was subsequently forced to sign a statement, and was released from the police 
station at about 5:45pm. 

At about 2am on 3 August 2002, around five policemen from the Panadura 
Police Station again came in to take Krishantha from his house. None of the 
police officers wore uniforms, and none informed him of their identities, or 
what he was being arrested for. None of them showed a warrant for his arrest. 
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The police officers told Krishantha's parents that he would be sent back home 
after giving a statement. They then threatened the parents, telling them not 
to follow them to the police station and saying that if they did, they would 
cut off the tongue and then the head of their son, or would beat him till he 
become insane or mentally ill. Krishantha's arrest was also witnessed by his 
neighbour, who has submitted an affidavit on what occurred. 

Krishantha was taken back to the station by jeep, and after passing through 
a number of junctions, arrived there at about 3:30am. After the jeep arrived 
in the compound, Krishantha was taken out of the car. One IP Indrajith 
immediately began to beat his cheeks and head with his fists. Then he was 
told to sit on the floor of the station and IP Indrajith assaulted him severely 
using a rubber hose. He then squeezed Krishantha's neck tight and dragged 
him by his neck to a cell and threatened him, saying, "I will hang you up and 
beat you, I will plant bombs in your house and implicate you for that and file 
cases against you." 

At about 8am on August 3, Krishantha's aunt came to visit him. Krishantha 
informed her that IP Indrajith had beaten him. At about 9am, Shiran de 
Silva was also shown to him. Shiran De Silva asked Krishantha about some 
things and then signed for his bail. Shiran de Silva is a former village security 
officer. Later Krishantha learned that his aunt had complained before the 
NHRC. Subsequently, NHRC staff spoke to the OIC Panadura and the 
latter agreed to release the detainee on bail. After his release, he was admitted 
to Kalubowila General Hospital, where he stayed from August 3 to 6. 

On August 5, about five police officers from Panadura Police Station 
visited Krishantha at the hospital and questioned him about the incident, 
recorded a statement and obtained his signature for it. He has since lodged a 
fundamental rights petition in the Supreme Court against IP Indrajith, the 
OIC Panadura, the IGP and the Attorney General. 

21. Janaka & Tilan Perera: Assaulted without knowing why 

Kasturi Arrchige Janaka PERERA and Mahamarakkalge Tilan PERERA are 
brothers-in-law who live in the same residence in Panadura. At about 5pm 
on 28 June 2002, PC Lal GUNATHILAKA and seven other police officers 
arrived at their home with two motorcycles and a three-wheeler. Several of 
the officers immediately assaulted both the men, hitting and kicking them, 
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dragging them along the road and finally putting them in the three-wheeler. 
At the time, none of the police officers were wearing uniforms or had 
anything on them to identify them as police officers. 

Janaka and Tilan Perera were taken to the PANADURA Police Station 
without being told the reason for their arrest. At the station, they were 
again assaulted by several police officers led by PC Lal, after which, at about 
10:30pm two officers took them to the Panadura Hospital. A medical officer 
examined the men and advised that they needed to be hospitalised for further 
treatment. The two officers refused to allow them to be hospitalised. They 
were then taken back to the police station and further assaulted by several 
officers. They were then put inside a police cell and spent the night there. 

At about 6:30pm on June 29 the two men were brought out of the cell and 
produced before SI LIYANARACHCHI, who swore at them obscenely, 
threatened to break their hands and legs, and to kill them. After this, they 
were forced to sign statements, the contents of which were not explained 
to them. At no point were they informed of why they had been detained. 
They were subsequently granted bail and told to appear at the Panadura 
Magistrate's Court on July 2, after which they were again released on bail. 

Janaka Perera went directly to the Panadura Base Hospital after his release 
from the police station and was warded there until midday on July 1. He 
made a statement to the hospital police post while he was there. After leaving 
the hospital, he began to vomit blood, and he went back to seek medical 
help at the Kalubowila Teaching Hospital, from where he was directed to go 
to the National Hospital in Colombo for special treatment. Thereafter, his 
nose was operated on several times. Tilan Perera has been taking Ayurvedic 
treatment. The men have since lodged a fundamental rights application with 
the Supreme Court, against PC Lal, SI Liyanarchi, the OIC Panadura, the 
IGP and the Attorney General. 

22. Ejan Moulana: "Give the items!" 

Shazyed Mohomad Issas Hussane MOULANA is the owner of the Shek 
Medical Centre situated at Thakiya Junction, Bandaragama. On 9 July 
2002, two men with T-56 guns and IP Prasanna SILVA, the OIC of 
KESELWATTE Police Station, entered his house at about 10:30pm, where 
he was sitting with his assistant, Baba. They came in a police jeep and a van, 
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but none were wearing uniforms. The OIC put a revolver in Baba's mouth 
and said, "Give the items! (Buditika deepan!)." IP Prasanna turned and asked 
Ejan, "Are you Ejan Moulana?" to which he replied that he was. The OIC 
then began using obscene language and threatened him, "If you don't want 
to get beaten up give the two vehicles worth thirty lakhs (300,000 rupees) 
and the other thing." As Ejan did not know what the officer was talking 
about he was shocked and just stayed motionless, not knowing how to reply. 
IP Prasanna then hit him with his hand and began to search all over the 
house, opened the cupboards and taking things out, throwing them onto the 
floor. He beat Ejan repeatedly and banged his head against a wall six times. 

Thereafter the two victims were put inside a van and taken to the Shek 
Medical Centre. The assailants searched the medical centre, pulling things 
out of cupboards and looked everywhere. IP Prasanna then pushed Ejan into 
a wall, pushed his head against it and assaulted him repeatedly. Altogether, 
this took about 30 minutes. Afterwards, Ejan Moulana was taken to the 
Keselwatte Police Station, assaulted again, and told to tell the truth, otherwise 
he would be hung up and beaten. After this, he was put in a cell. Finally, he 
was released at 1:30pm on July 11, after being forced to sign a document, the 
contents of which were not revealed to him. 

After being released, Ejan Moulana went to his sister's house at Panadura and 
then entered the Panadura Hospital. He made a statement to the Panadura 
hospital police post. He was discharged from the hospital at about 4pm on 
July 12. He was advised to take further treatment. He later learned that 
the police officers entering his house had told people in the village earlier 
that he was a thief; however, no charges have been laid against him, nor 
have complaints been made against him to his knowledge. No magistrate 
has issued an arrest warrant for either of the victims for this incident. Ejan 
Moulana has made complaints to the OIC Panadura, SPP Panadura and 
NHRC. A fundamental rights application has also been made to the Supreme 
Court against IP Prasanna, the IGP and Attorney General. 

The OIC of KESELWATTE Police Station, IP Prasanna SILVA, has more 
than one recorded assault against him. It is known that at around 12:30pm 
on 2 May 2001, one Ajith Nawaratne BANDARA was taken into custody by 
Keselwatte police personnel, and subsequently assaulted by IP Prasanna Silva, 
Sgt Palitha PERERA, security assistant SUNIL and jeep driver UPASIRI, 
among others. Subsequently, the assailants – except for the OIC – took 
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Ajith to the Panadura Hospital DMO's official residence, but the doctor 
did not examine him. The DMO simply gave the police a form, which 
was filled out on the boot of the car, and then handed back to the DMO. 
Ajith was then taken to a house at Wellabeda, Panadura and left in the 
company of the assistant outside, while the other two went inside the house 
and came out with a document. That house turned out to be the bungalow 
of the local magistrate. The magistrate did not examine Ajith or question 
him. Later, he was taken to the remand cells. On May 4, he was presented 
before the court on charges of possession of heroin, and was bailed out. He 
entered Kalubowila Hospital on the same day, and was there for five days 
recuperating from his injuries. Complaints made to the OIC Panadura and 
to the NHRC to take action in this case have so far been unfruitful. 

End Note 
*  Gerald Perera's case was referred to by Dr Nalin Swaris, 'Between the 

blinds: Torture and the human reed', article 2, vol. 1, No 3, June 2002.
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Appendix B. Torture - custodial deaths – (Ref: 
Pgs 282-287 The State of Human Rights in 
Eleven Asian Nations – 2006)

Custodial deaths in Sri Lanka increased dramatically during 2006.  Two 
types of extrajudicial killings usually take place, mainly through the police. 
These are extrajudicial killings carried out after the arrest of criminals.  In 
this first category there are reports of several deaths, almost every week in the 
newspapers, with a short announcement that a person who had been arrested 
police custody and, as a result of the ensuing conflict, was killed.  The AHRC 
has reported a policy line that has been growing gradually in Sri Lanka, where 
the police are in some way encouraged to get rid of alleged criminals by the 
use of such methods.  The former Inspector General of Police defended such 
a position, even in radio interviews, and described an alleged criminal who 
had a previous conviction and continued to engage in further crimes.  Such 
discourse on the permissible limits on extrajudicial killings ridicules the 
entire discourse of the rule of law and blurs all the lines around which law 
enforcement officers are permitted to carry out their functions.

In several instances, magistrates after initial inquests make orders stating that 
several such deaths amount to a justifiable homicide.  This is clearly outside 
the powers of the magistrates when conducting inquests.

The following sections of the Criminal Procedure Code of Sri Lanka are 
relevant to the issue of the conduct of inquests by magistrates.

Sec.369 - An inquest of death shall not be made except under the provisions 
of the Code; 

Sec 370 (1) - Every inquirer on receiving information that a person; Sec.370 
(1) (c) has died suddenly or from a cause which is not known, shall proceed 
to the place where the body of such deceased person is and there shall make 
an inquiry and draw up a report of the apparent cause of death; Sec 370 (3) 
- If the report (which is forwarded to the magistrate) discloses a reasonable 
suspicion that a crime has been committed the magistrate shall take the 
proceedings under ch. XIV and XV of the code.
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Deaths while in custody of police are dealt separately in Sec. 371 of the 
code: Sec 371 – (1) When a person dies in the custody of the police or in a 
mental or leprosy hospital or prison …. Forthwith give information to the 
magistrate….. Forthwith hold an inquiry into the cause of death. (2) For the 
purpose of an inquiry under this section a magistrate shall have all the powers 
which he would have in holding an inquiry into an offence.

Section 9(b) (iii) deals with the Magistrate's jurisdiction to inquire into 
cases of death by violence, accident or sudden; sections 114 and 115 of the 
Code deal with situations where evidence against a suspect is deficient and 
well founded. Under section 114 if evidence is insufficient or no reasonable 
ground to justify suspicions, the inquirer (or the magistrate) may release the 
suspect on bail on the condition the person may appear before the magistrate. 

None of these provisions authorize the magistrate to discharge a suspect at 
the stage of an inquest.

If the police claim, as has happened in many cases, that they have taken a 
suspect to a particular spot where they had been told that some illegal arms 
are being stored, and that when being taken to the location the suspect 
attempted to take up arms and tried to attack the police, and that as a result 
the police shot him dead, the duty of the Magistrate is to record all these 
statements and to forward his report so that further inquiries can be made 
by the police and the prosecuting authorities on this issue.  The police 
version on such occasions can be verified by forensic evidence and the like.  
In many instances when a further inquiry has been requested, the matter is 
usually referred to a Special Investigating Unit so the version of the police 
themselves can be seriously scrutinised.  Once all this is done it is the duty of 
the Attorney General to decide as to whether there is sufficient evidence to 
prosecute.  It is at that stage that the validity of self-defence put forward by 
the accused will be examined on the basis of available evidence by the High 
Court judge who will conduct the trial.  The High Court judge's decision on 
this matter may even be challenged by way of appeals.  All such legal process 
is subverted when a Magistrate makes a finding of justifiable homicide based 
on the version given by the police at the very initial stage.  All such decisions 
should be reviewed by the Attorney General and requests must be made for 
further enquiries to be carried out into such incidents.

The second category is death after the arrests of those in police custody, 
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mostly due to torture.  The 
pattern of cases clearly shows 
the breakdown of supervision 
at the time of arrest during 
d e t e n t i o n  a n d  i n  s o m e 
in s t ance s ,  even  in  p r i son 
custody.  The case of Lalantha 
Fernando (shown at left) was 
one instance where it is alleged 
that  a  young nephew of  a 
person that a police officer had 

a personal conflict with was arrested in an attempt to arrest the uncle.  
Within hours of the arrest, Lalantha Fernando was brought to hospital by the 
police where he succumbed to his injuries.

Mudalige Sunil Fermin Perera was arrested on mistaken information that 
he had made a hoax telephone call and was ordered to be remanded.  In the 
remand prison he and his friend were severely assaulted by the prison guards.  
A short time later Mr. Perera succumbed to his injuries.  The police admitted 
that the arrest was not well founded.  In both of the above cases, in spite of 
severe public outrage and international interventions requesting inquiries, no 
such inquiries have taken place.

The following are cases taken up by the AHRC with the Sri Lankan 
government on deaths in police custody including one case that occurred in 
prison custody.  

3.a.1. Name of the victim: Nallawarige Sandasirilal Fernando, 36 years 
old, a mason by occupation, married with three children; two sons aged 
17 and 14 and a daughter aged 11;  all studying at the Baudhaloka Maha 
Vidiyalaya, Wekaeda, Panadura, Wife currently employed abroad 
Name of perpetrator: A police officer of the Panadura Police Station (can be 
identified by the victim's family)
Date of incident: 27 March 2005

For full details please follow this link: http://www.ahrchk.net/ua/mainfile.
php/2005/1037/

3.a.2. Name of the victim: Don Wijerathna Munasinghe, 49 years old
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Address of the victim: No. 05, Pasal Mawatha, Niwanthidiya, Piliyandala, 
Colombo, Sri Lanka
Alleged perpetrators: Police officers of the Maharagama Police Station
Date of incident: 10-11 April 2005

For full details please follow this link: http://www.ahrchk.net/ua/mainfile.
php/2005/1052/

3.a.3. Name of the victim: K.A. Ganga Kalpani,
Address of the victim: Galwandguwa
Alleged perpetrators: Officers of the Embilipitiya police,
Date of incident: 30 April 2004

For full details please follow this link: http://www.ahrchk.net/ua/mainfile.
php/2005/1071/

3.a.4. Name of the victim: Helwala Langachcharige Susantha Kulatunga, 
30, single father of four (wife deceased), resident of RajaMahavihara, 
Athgalawatte, Atakalampanna, Madampe, Sri Lanka
Alleged perpetrators: Police personnel of the Rakwana Police Station
Place of incident: Rakwana Police Station
Date of incident: 20 April 2005

For full details please follow this link: http://www.ahrchk.net/ua/mainfile.
php/2005/1091/

3.a.5. Name of the victim: Lelwala Gamage Nandiraja (53), of Ambana, 
Kahaduwa in Elpitiya in Southern Province in the District of Galle
Date and place of arrest: 29 May 2005 at 8:30p.m in Ambana, Kahaduwa 
in Elpitiya
Police who took victim into custody: Weliweriya Police Station, about 30 
km from Colombo in the District of Gampaha, Western Province
Alleged perpetrators during the arrest: Unnamed policemen from the 
Weliweriya Police Station and Pitigala Police Station. Two of them wore 
police uniforms while the others wore civilian clothes

For full details please follow this link: http://www.ahrchk.net/ua/mainfile.
php/2005/1111/
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3.a.6. Name of the victim: Kosma Sumanasiri, 41 years old, unmarried and 
a casual labourer by occupation
Address of the victim: 19, Panvila, Mavadavila, Ratgama, Galle division, 
Southern Range, Sri Lanka
Complainant: K Leelaseeli and Vitharana Varalieshamy (the victim's elder 
sister and mother).
Alleged perpetrators: Police personnel of the Ratgama Police Station 
Date of incident: Arrested on 20 May 2005, allegedly tortured by the 
Ratgama police while in custody and died on 27 May 2005

For full details please follow this link: http://www.ahrchk.net/ua/mainfile.
php/2005/1147/

3.a.7. Name of the victim: Hettiarachchige Abeysiri, 52 years old, married 
with one child
Address of the victim: 506/1 Delgahawatte Wanawasala, Kelaniya
Period of arbitrary detention and torture: 13-14 July 2005
Case status: The victim died on 14 July 2005 after being brutally tortured by 
the Peliyagoda police 

For full details please follow this link: http://www.ahrchk.net/ua/mainfile.
php/2005/1173/

3.a.8. Name of the victim: R. Damikka Dissanayake of No. 294, Mahara 
Prison Road, Ragama
Name of the Complainant: Kara Dissanayake (father of victim)
Alleged perpetrators: Police officers of the Kadawatha Police Station

For full details please follow this link: http://www.ahrchk.net/ua/mainfile.
php/2005/1177/

3.a.9. Name of the victim: A.D. Lalantha Fernando (23), living in 
Meegaswela, Koswatte
Date and place of incident: 10 October 2005 in Meegaswela, Koswatte
Alleged perpetrators: Sub Inspector Nilanga Perera and other policemen of 
the Koswatte police station

For full details please follow this link: http://www.ahrchk.net/ua/mainfile.
php/2005/1316/
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3.a.10. Name of victims/deceased: Ariyadasa (49) and A.H. Sudath Udaya 
Kumara (29) of Palana Weligama. 
Name of complainant: Ms. Kamala Mallika (widow of AH Ariyadasa and 
mother of Sudath
Name of alleged perpetrators: Policemen of the Weligama police station.
Dates of incident: Ariyadasa was arrested, detained and died in October 
1999. His son Sudath was arrested on 24 October 2002 and died on 7 
December 2002.

For full details please follow this link: http://www.ahrchk.net/ua/mainfile.
php/2006/1632/

3.a.11. Name of the Victims: 1. Mudalige Sunil Fermin Perera of 55 1/A 
Pitakotte Kotte, aged 55, a father of three sons, the employee of Oxygen 
Company and made a living providing Helium balloons (killed). 2. Linton 
Gamini Munaweera of Makola, aged about 35, a father of two children 
(injured) 
Alleged Perpetrators: Some prison guards of Kuruwita prison for torture and 
some officers of the Ratnapura police for illegal arrest
Date of incident: Illegally arrested on 28 June 2006 and allegedly tortured 
between June 28 and July 3. 

For full details please follow this link: http://www.ahrchk.net/ua/mainfile.
php/2006/1832/

3.a.12. Name of deceased: Sinnappan Abraham Kiragory, 41 years; 
married with 3 children aged 12, 11 and 7. Wife: V Pushpaleela. Address: 
Hemingford Estate, Parakaduwa (Now at Weheragoda, Wellampitiya); 
Occupation of deceased: trader in clothes (pavement hawker) in Colombo at 
the time of his death. 
Name of perpetrators: the OIC and 10 policemen of the Eheliyagoda police 
station including policemen Perera, Abeygunawardena and Nishanka.
Date of incident: 13 to 15 August 2006 and continuing. 

For full details please follow this link: http://www.ahrchk.net/ua/mainfile.
php/2006/1959/
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3.b. Torture – extreme cases

In delivering the judgement in Gerard 
Perera's (shown at left) case, the Supreme 
Court observed that credible complaints 
against torture are increasing and there is 
no sign of any change for the better.  Now 
at the end of 2008, it can once again be 
stated that torture at police stations in Sri 
Lanka is continuing as usual.

Both the number and the extent of injuries 
caused to persons remain a matter of grave 
concern.  Meanwhile, the usual remedies 
proposed against torture such as filing of fundamental rights applications, 
institution of prosecution under the CAT Act, No. 22 of 1994 and 
complaints to the Human Rights Commission of Sri Lanka have failed to 
produce any form of effective intervention, either to stop the trend of torture 
or to bring any relief to the victims.  

In yet another case, Rohitha 
Upali Liyanage (left) who 
with hi s  f r iend,  Sarath 
Bandara Ekanayake, was so 
severely beaten by police 
officers that his rights leg 
wa s  f r a c tu red .  He  wa s 
treated more inhumanly 
when he was chained to his 
hospital bed.
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Appendix C: Sri Lanka: the Human Rights 
Commission's anti torture policy - an interview 
with Radhika Coomaraswamy23 

Last month, REDRESS' Lorna McGregor met with Dr. Radhika 
Coomaraswamy. Chairperson of the Sri Lankan [National] Human Rights 
Commission (HRC) headquartered in Colombo with regional offices around 
the island, to ask her about its anti-torture work. 

Editorial Note: Since 2002 the Government of Sri Lanka and the LTTE 
(Liberation Tigers for Tamil Eelam, commonly referred to as the 'Tamil Tigers') 
have been engaged in a peace process (which is currently stalled) to end years of 
protracted conflict. Throughout the conflict and even under the ceasefire, both 
sides have committed serious violations of human rights and humanitarian law. 
Against this background, the [National] Human Rights Commission (HRC) 
adopted an Anti-Torture Policy, due to the endemic nature of the abuse. 

Can you tell us a little about the background to the Human Rights 
Commission’s anti-torture policy? 

Dr. Coomaraswamy: Over the last two years we have had an increase in 
the daily number of torture complaints. I don't know whether this is due 
to an increase in the actual number of torture cases taking place or because 
of an increase in the reporting of such cases, as there are a number of very 
active international and national NGOS in Sri Lanka now working in this 
area. Either way, we felt that we should urgently respond to this situation, 
so we adopted a zero-policy on torture. Furthermore, our discussions with 
the police and other individuals and agencies have revealed that the police 
had not really been trained in basic investigative skills. For some reason, the 
training was more of a paramilitary nature. Torture is often a short cut to 
getting information, and as a result it is systematic and widespread. 

 Redress, Issue 5/May 200523.
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What are the main elements of the anti-torture policy? 

Dr. Coomaraswamy: The first priority is to investigate all complaints of 
torture within twenty-four hours. In the South of Sri Lanka complaints are 
skyrocketing. We don't receive many torture complaints from the North. 
Since the ceasefire we have much fewer complaints against the security forces, 
probably as a result of the presence of counter-veiling forces, such as the 
LTTE. Both sides are much more careful. We don't receive many torture 
complaints against the LTTE either, although we receive many complaints 
about abduction and child-recruitment which we report to the Sri Lanka 
Monitoring Mission and the LITE offices, which have their own complaints' 
mechanism. From 1 March 2005 we have set up a special unit to inquire into 
torture allegations as quickly as possible, and to try to deal with any backlog 
of torture cases within three months. The backlog will address cases brought 
before the NHRC over the last year. 

Procedurally, we first investigate complaints made by survivors. As there 
are now strong NGOS in Sri Lanka, such as People Against Torture, and 
the Asian Human Rights Commission (which has offices throughout the 
country), survivors usually come to the NHRC through an NGO. Following 
our initial investigation, there is an inquiry at which both parties are present. 
The process takes up to a year, but regrettably survivors are often not able 
to find out the progress of their case due to lack of resources. We also don't 
have a clear policy on protection and that is something that has been raised, 
but again we don't have enough resources. We intervene to make the police 
provide protection. At the end, the NHRC as an informal body makes 
recommendations. 

Is the NHRC now involved in police training? 

Dr. Coomaraswamy: We have had discussions with the Inspector General of 
the Police on training and investigative methods for the police. 

What other steps have you taken to improve police behaviour? 

Dr. Coomaraswamy: We have tried to educate both the police and the 
public about the rights of persons during detention. We have put up posters 
in every police station advising suspects of their rights. To an increasing 
extent we have agreed with the police that families and lawyers can visit 
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detainees. There was previously some controversy about that. We also make 
surprise visits to police stations, which we are now doing in a widespread 
manner. We find all kinds of things, especially in the police barracks, like 
blood on the floor. 

We have suggested to the Police Commission that when the Supreme Court 
makes a finding against a person following torture allegations, that it affects 
their promotion. [The Supreme Court can find a human rights violation 
and ask for compensation to be paid, based on affidavits filed]. The police 
have argued, however, that as the finding is made at the Supreme Court 
level, there is no fact-finding process in the sense of a trial - it is all done 
on affidavits - so their officers are not given a fair hearing. They say that 
promotions should only be affected if there is a conviction of torture through 
a criminal conviction, with which we disagree. 

How does the new anti-torture policy work in respect of compensation 
for torture victims and the prosecution of offenders? 

Dr. Coomaraswamy: Under previous human rights commissions, 
complaints were dealt with by way of mediation, and compensation was paid 
in lieu of prosecution. We stopped that practice. Now we still recommend 
compensation but we also send all the materials and facts we have gathered 
to the Attorney General for prosecution. In terms of compensation, 
we recommend that both the police and the individuals concerned pay 
compensation and we try to make the compensation substantial - given the 
realities of Sri Lanka, of course. The problem is that previously there was 
a willingness to pay the compensation because of the guarantee of non-
prosecution. For the last three months we have begun recommending 
compensation and prosecution, so we don't yet know whether people 
will actually pay. For survivors of torture, our regional officers claim that 
many are less concerned about prosecution and more concerned about 
compensation. Many are perturbed by this shift in policy because they need 
to pay for their health needs. They are worried that they won't get anything, 
whereas under the old system they could be more or less guaranteed some 
measure of compensation. They favour compensation because of their belief 
that prosecution will not occur. 

The Attorney General's department has indicted thirty-three alleged 
perpetrators of torture, and there has been one conviction so far, in August 
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2004. Given the number of complaints we receive - at least two or three a day 
- you can see prosecution is not taking place. Those indicted are also mainly 
lower ranking officers. But things are moving. We passed the Torture Act in 
1999, and for some years nothing happened. Now at least there is movement. 

What would you say have been the HRC’s main successes and what are 
still the main challenges in the struggle against torture in Sri Lanka? 

Dr. Coomaraswamy: I think torture is so endemic that it is going to take a 
long time before we turn the tables, but to some extent at least the NHRC 
has created some kind of restraint. The police are aware of the HRC's role. 
But that has also created a backlash. The police are hostile to us. I am very 
worried about extrajudicial killings; recently there have been eighteen cases 
of shootouts with the police. The challenges are really training the police 
force in a way that makes it a community police. We are not talking about 
isolated cases of rogue policemen: we are talking about the routine use of 
torture as a method of investigation. It requires fundamental structural 
changes to the police force to eradicate these practices.
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Appendix D – A Sample Letter of communication
with the HRCSL - [AHRC] Sri Lanka: 
An Open Letter to the Chairman of the HRCSL on the quantum of 
compensation in torture cases
 

FOR IMMEDIATE RELEASE 
May 10, 2007 
AHRC-OL-015-2007

An Open Letter to the Chairman of the HRCSL on the quantum of 
compensation in torture cases 

Justice S. Anandacoomaraswamy
Chairman
Human Rights Commission of Sri Lanka
No. 36 Kynsey Road
Colombo 08
Sri Lanka

Tel: +94 11 2694925
Fax: +94 11 2694924
Email: sechrc@sltnet.lk

Dear Mr. Justice Anandacoomaraswamy,

SRI LANKA: An Open letter to the Chairman of the HRCSL on the 
quantum of compensation in torture cases

I refer to your letter to us dated 26.4.2007.

As a matter of courtesy we are replying to your letter since you have 
misunderstood or misinterpreted our correspondence.  Let me quote the 
relevant portion of our letter to you regarding the HRCSL's responsibility for 
determining the quantum of compensation in this case.

This very recommendation by the HRCSL itself (which has not been paid) 
is a clear indication of the lack of respect for, or understanding of the 
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international norms and standards by the commission. It is quite simply an 
insult to the torture victim to declare a quantum of altogether Rs. 12,500 for 
causing torture by two policemen. International standards on these matters 
have been set out on the basis of the gravity of torture as a violation of human 
rights. It is one of the greatest injuries that can be caused to the dignity of 
a human person. The HRCSL should be urged to review the quantum of 
compensation granted in this case as well as in all earlier cases.

It was incorrect for you to imply that our reference was regarding the 
HRCSL's powers of implementation. We are fully aware that yours is a 
toothless commission from the point of view of implementation. Further 
we are also aware that from the point of view of appointment, your 
present commission was appointed contrary to the provisions of the 17th 
Amendment to the Constitution. However, the matter we raised was 
regarding your obligations to conform to the international norms and 
standards in awarding compensation to torture victims.

In this particular case the HRCSL found the respondent police officers to 
have breeched the victim’s rights under Section 11 (Torture) and 13(1) (Illegal 
arrest) of the Constitution. The victim has alleged that he was stripped, hung 
and beaten with wicket poles and was forced to make a confession. Our 
criticism of the quantum you have awarded is based on the Article 2 of the 
International Covenant on Civil and Political Rights which obligates the state 
party to provide an ADEQUATE REMEDY for violations of rights. The 
question of compensation goes to the very heart of the question of adequate 
remedy.

The United Nations Committee against Torture as well as the Human Rights 
Committee has repeatedly gone into the issue of compensation as a part of 
adequate remedy against torture. 

The HRCSL, you may be aware, is founded on the basis of what are known 
as 'the Paris Principles." These principles are based on a resolution of the 
General Assembly of the United Nations, 48/134 adopted in December 
1993. One of the functions of institutions like the HRCSL is "to promote 
and ensure harmonization of national legislation, regulations and practices 
with the international human rights instruments to which the state is a party 
and their effective implementation." 
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When the HRCSL investigates cases of torture and makes its decision 
these decisions should be in harmony with the international norms and 
standards of human rights. It is one of the most elementary principles 
regarding torture that it is considered among the worst categories of crimes. 
It is one of the human rights about which there is an absolute prohibition. 
Both the International Covenant on Civil and Political Rights (ICCPR) 
and the Convention against Torture attribute the highest importance to 
the elimination of torture. It is up to you to consider whether the HRCSL 
decisions, including the one in this case, harmonize with international human 
rights instruments. In fact instead of harmonizing with such decisions you 
are in complete contradiction with the international norms and standards. 
If it is HRCSL's position that such harmonization is not possible then your 
commission defeats the very purpose for which it was created. 

Paltry sums awarded in cases of torture are an encouragement to torture 
perpetrators. Institutions like the HRCSL exist not to encourage torture 
perpetrators but to discourage them. If they are discouraged from the practice 
of torture this will cause the police establishment to look for improvements 
in it methods of criminal investigation and such improvements is one 
of the primary needs of the country. Failure of criminal investigations is 
one of the primary causes, not only for the increase in crime but also the 
increase of gross abuses of human rights such as abductions, disappearances, 
extrajudicial killings, torture and the like. In granting insignificant quantum 
as awards against such heinous acts of torture the HRCSL contributes to the 
continuation of a situation of increased crime and abuse of human rights. 
Paltry sums awarded in torture cases also discourage the victims and their 
families from pursuing such complaints.

We have good reason to believe that there are attempts to discourage rather 
than encourage the making of complaints to your commission. We have 
received many complaints from those who have resorted to your commission 
of their frustration. Such discouragement pursued through disproportionate 
awards for grave human rights violations contradict the HRCSL's mandate to 
protect and promote human rights.

The complaint in this case was made in September 2004 and the decision was 
made on March 27, 2007. It has taken almost two and a half years to decide 
this simple case. The duty to investigate promptly into complaints of human 
rights abuse is one of the primary ways to ensure an adequate remedy. We 
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refer you to the Concluding observations of the Committee on Sri Lanka on 
the duty to investigate promptly:

Prompt and impartial investigations

12. The Committee expresses its deep concern about continued 
well-documented allegations of widespread torture and ill-treatment as well 
as disappearances mainly by the State's police forces. It is also concerned that 
such violations committed by law enforcement officials are not investigated 
promptly and impartially by the State party's competent authorities (article 
12).

The State party should:

a) ensure prompt, impartial and exhaustive investigations 
into all allegations of violations of torture and ill-treatment and 
disappearances committed by law enforcement officials. Such violations 
should, in particular, not be undertaken by or under the authority of the 
police, but by an independent body. In connection with prima facie cases 
of torture the accused should be subject to suspension or reassignment 
during the process of investigation, especially if there is a risk that he or 
she might impede the investigation;

b) try and, as appropriate, convict the perpetrators 
and impose appropriate sentences on them, thus eliminating any ideas of 
impunity that might be entertained by perpetrators of torture.

CAT/C/ LKA /CO/1/CRP.2 - 23 November 2005

Although the duty of prosecution does not lie with your commission the duty 
to investigate complaints of torture from the point of view of compensation 
is your obligation.

On the issue of implementation may we refer you to the Presidential 
Directive dated July 5, 2006 instructing 'Service Commanders and the IGP 
to assist HRC of Sri Lanka to exercise its functions and duties without any 
hindrance.' Your letter implies that this directive of the president is not 
being complied with. If that be the case the HRCSL has a moral obligation 
to raise the matter with the president and also to inform the public of the 
issue. The Paris Principles makes it an obligation for national institutions 
like the HRCSL to negotiate with the government for the improvement of 
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implementation on human rights matters. While the commission cannot be 
expected to implement decisions without legal provisions, the commission 
does have the obligation to exercise its functions in order to get the 
government to implement the decisions relating to human rights.

As for prosecution of offenders, this particular case will be taken up with 
the Attorney General and the Inspector General of Police. We urge you 
to use your moral authority and powers of persuasion to see that your 
own commission’s decisions, including the decision in the present case be 
implemented. What is more important perhaps is for you to review the case 
and other similar cases from the point of view of the quantum of the awards 
and to increase the sums so as to be in harmony with the international norms 
and standards.

Thank you
Yours sincerely,

For and on behalf of 
Programme Officer
Urgent Appeals Programme
Asian Human Rights Commission, Hong Kong

Posted on 2007-05-10
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Appendix E – Sample of Supreme Court 
Judgement – the case of Gerard Perera

S.C. (FR) Application No. 328/2002 - Case of Gerald Mervin Perera
 

In the matter of an application under Article 126 of the Constitution

(SCFR. 328/2002 - W.R. Sanjeewa AAL (for Gerald Perera) Vs. Sena 
Suraweera (Inspector) and eight others) 

W.R.Sanjeewa, Attorney-at-Law, 79/4 Pilagolla Wattha, Wataddara, 
Veyangoda

On behalf of Waragodamudalige Mudalige 

Gerald Mervin Perera

52/2B Iddhagodella, Mihidumawatte, Gonagaha

Petitioner

vs.

1. Sena Suraweera (Inspector), Officer-in-Charge, Police Station, 
Wattala 

2. Kosala Navaratne (Sub Inspector), O.I.C. Crimes, Police 
Station, Wattala 

3. Suresh Gunaratne alias Suraj Gunasena, (Sub Inspector), Police 
Station, Wattala 

4. Weerasinghe (Sub Inspector), Police Station, Wattala 
5. Renuka (Sub Inspector), Police Station, Wattala 
6. Nalin Jayasinghe (Police Constable), Police Station, Wattala. 
7. Perera (Police Constable), Police Station, Wattala 
8. Inspector-General of Police, Police Headquarters, Colombo 
9. Attorney-General, Attorney-General’s Department, Hulftsdorp, 

Colombo 12

Respondents
BEFORE: Fernando, J.
Edussuriya, J. and
Wigneswaran, J.
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COUNSEL: D.S. Wijesinghe, PC, for the Petitioner;
Prince Perera with D.D.P. Dassanayake for the 1st ?7th Respondents;
P.A.K. Ranasinghe, SC, for the Attorney-General
ARGUED ON: 27th February 2003
DECIEDE ON: 4th April 2003

FERNANDO, J:

The Petitioner is a cook employed by Colombo Dockyard Ltd. He complains 
that the 1st to the 8th Respondents have infringed his fundamental rights 
under Article 13(1) by reason of his unlawful arrest on 3.6.2002, under 
Article 11 by torture thereafter whilst in Police custody, and under Article 
13(2) by unlawful detention till 4.6.2002. The 1st to 7th Respondents are 
Police officers of the Wattala Police. The 1st Respondent is the Officer-
in-Charge, the 2nd Respondent is the Officer-in-Charge Crimes, the 3rd 
to 5th Respondents are Sub-Inspectors, and the 6th & 7th Respondents are 
Constables. The 8th Respondent is the Inspector-General of Police.
 
The Petitioner’s Version

According to the affidavit of the Petitioner’s wife, at about 11.45a.m. on 
3.6.2002, as she left home with her three year old son in order to fetch her 
daughter from pre-school, she saw a police jeep parked nearby. One police 
officer asked for her husband, and she replied that he had not returned from 
work. She then heard one officer tell someone on his mobile telephone that 
they had not found the Petitioner but only his wife, and she also heard him 
ask what he should do.

The Petitioner’s wife attempted to proceed to fetch her little daughter but the 
officers restrained her, and forced her and her son into the jeep. They then 
asked her to telephone the Petitioner at his workplace and to tell him to come 
home quickly as a child was ill, but she was unable to do so. She begged the 
officers to let her go to bring her daughter, but they refused and took her to 
the bus-stand to await the Petitioner’s arrival.

At about 12.45 p.m., The Petitioner got off the bus, and the officers dragged 
him into the jeep saying, "you are the man we are looking for", but gave 
no reason for his arrest. On the way they dropped the wife and son by the 
roadside.
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The Petitioner’s wife and brother have sworn detailed affidavits dated 
19.6.2002. They stated that on 4.6.2002 at bout 10.00 a.m, the Petitioner’s
wife, his brother and other friends and relations went to the Wattala Police 
Station. The wife stated the she saw several of the officers who had come to 
arrest the Petitioner. She further stated that she saw the Petitioner in great 
pain, with his body swollen and was unable to walk and move his arms, and 
that Police officers told her that the Petitioner had been arrested on wrong 
information. All this was corroborated by the Petitioner’s brother.

The Petitioner’s wife and brother also stated that the Petitioner had told them 
what had happened after arrest: that he had been blindfolded, his hands had 
been tied, and he had been hung from a beam; that he had been assaulted by 
the 1st to 7th Respondents and another officer, with iron rods and wooden 
poles for about an hour, despite crying out in pain; that while being beaten 
he was questioned regarding a murder, of which he knew nothing: that he 
had then been laid on the floor and his hands burnt with lighted matches; 
that no statement had been recorded from him; and that later that day he was 
taken to the 1st Respondent who had told him that they had made a mistake 
and that he would be released the next morning.

The Petitioner was admittedly released from Police custody at about 11.30 
am on 4.6.2002.

In view of the Petitioner’s condition, his wife and brother took him to the 
Gampaha Wickramaarachchi Ayurevdic Hospital where the physician advised 
immediate emergency treatment at a leading hospital. Accordingly, they 
admitted him to Nawaloka Hospital Colombo, where he was in an intensive 
care unit for some time. On 14.6.2002, the doctors informed the wife that 
his condition was critical and that his life was in danger.

The Petitioner produced the Nawaloka Hospital bill up to 25.6.2002 which 
showed a sum of Rs 704,788/- (including a "deposit against professional 
charges" of Rs 182,723/- then due. He was discharged on 13.7.2002, and 
admitted immediately to the General Hospital Colombo, and discharged 
from there on 17.7.2002.

A petition dated 17.6.2002 was filed on 19.6.2002 by an Attorney-at-Law on 
behalf of the Petitioner, together with the affidavits of that Attorney-at-Law 
and the Petitioner’s wife, both dated 19.6.2002. Affidavits of the brother and 
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some others were filed soon after. The petition was supported, and leave to 
proceed was granted on 26.6.2002.

The Petitioner did not file an affidavit as soon as he was able to, but did so, 
rather belatedly, on 5.12.2002 after the Respondents affidavits had been filed 
on 11.10.2002. However, as the Respondents did not have an opportunity 
of replying to that affidavit, I will not act upon it, except insofar as it was in 
reply to new material in the Respondents affidavits.

The Medical Evidence

The Judicial Medical officer ("JMO") of Colombo examined the Petitioner 
on 16.7.2002. In his report, he set out the history of torture, substantially 
as stated in the petition. From the investigations done at the Nawaloka 
Hospital, he concluded that the Petitioner had "developed acute renal failure 
probably due to rhabdomyolysis which necessitated haemodialysis", "changes 
due to axonal loss in the median and ulnar nerves", and "loss of sensation 
over 8th cervical and 1st thoracic vertebrae". The relevant medical records 
had been called for from the Nawaloka Hospital. According to the JMO, 
systemic examination of the Petitioner revealed complete loss of power of 
the muscles around both shoulder joints, and inability to move both arms at 
the shoulder joints; while he could move his fingers, he could not grasp any 
object at the time of examination; and there was sensory loss around both 
elbow areas.

He noted certain injuries, consistent with the history given by the Petitioner: 
two blackish scars on the back of the right hand, consistent with the burns 
with lighted matchsticks; two scars, near the right and left wrists, consistent 
with being hung with a coir rope; a discolouration of the skin on the left 
shin, consistent with a blow with an iron bar; and weakness of both upper 
limbs, consistent with being suspended. In his opinion, such suspension 
could have caused neuromuscular and tendon damage and weakness of the 
upper limbs; and muscular contusions could cause rhabdomyolysis, which 
could cause acute renal failure, but there was no evidence of a considerable 
amount of contusions at the time of his examination. The Petitioner had 
completely recovered from renal failure.
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The 2nd, 4th, & 5th Respondents version

These Respondents have denied any involvement in the arrest and torture of 
the Petitioner. They produced extracts from the Information Books ("IB’s")
according to which they were away from the Wattala Police Station at all 
relevant times: when the Petitioner was arrested, when he was brought to 
the Station, and during the next two or three hours when he was allegedly 
tortured. While those IB extracts are not conclusive, yet the Petitioner’s 
identification of the 1st to 7th Respondents as the officers who tortured him 
is subject to the infirmity that he was blindfolded for much of the time that 
he was tortured. Besides, in the condition in which he was, he may well have 
mistakenly included persons whom he had merely seen at the Station only 
after the torture. In the circumstances the Petitioner has not established their 
involvement on a balance of probability, although there certainly was grave 
suspicion, which warrants an internal probe. They are discharged from these 
proceedings.

The 1st, 3rd, 6th and 7th Respondent's version

The 1st Respondent admitted that the Petitioner was arrested on his 
directions. He did not claim that he was away from the Station when the 
Petitioner was brought in, or during the next few hours when the Petitioner 
was allegedly tortured. As Officer-in-Charge he had overall responsibility to 
supervise and control the conduct of his subordinates, and it was he who had 
the power to release the Petitioner. He is therefore liable if the Petitioner's 
arrest and/or detention were unlawful, and for any torture that occurred at 
the Station.

According to the IB extracts produced by the other three Respondents, a 
Police party consisting of Sub-Inspector Suresh (3rd Respondent), Sub-
Inspector Herath, Constable Nalin (6th Respondent), Constable Perera (7th 
Respondent), Constable Amila, and Home Guard Vineetha, left the station 
in a private vehicle at 12:30 a.m. on 3.6.2002 on the 1st Respondent's 
directions on crime prevention duties not to investigate the murder which 
had taken place the previous day. They were armed with a revolver and two 
T-56 automatic weapons.

The affidavits filed by these Respondents were far from satisfactory. They 
denied or pleaded unawareness of every averment in the petition, even the 
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averments that the Petitioner had been kept overnight at the Police Station 
and released on the 4th morning, and that he had been arrested on wrong 
information. Each of them affirmed, in language absolutely identical even in 
regard to obvious errors and omissions, that

"(i)  I was reported for duty at about on 3.6.2002. A triable murder has 
taken place at Wattala area on 02.6.2002. The police team consisted 
of myself, Naleen Perera, Amila and Vineetha were investigating this 
crime. While we were investigating into this crime, we came to know 
from our informant that the person named Gerrad was committed this 
triable murder. According to this information I have taken steps to 
arrest this person named Gerrad with my subordinates. Accordingly, I 
and other police officers went to Gerrad's residence with the informant 
and questioned about Gerrad from his wife. At the time of questioning 
she informed us that Gerrad was not at home. At about 12.00 p.m. 
on 3.6.2002 I with my other officers arrested Mudalige Gerrad Perera, 
with informing the reason for arrest (i.e. charge of committing a triable 
murder).

(ii)  Thereafter I ordered M. Gerrad Perera to get into the jeep. As ordered 
he got into the jeep. While we were returning to the Wattala Police 
Station we stopped our jeep at the Mabola Hotel in order to have a 
cup of tea. While the 6th respondent going to the Hotel by opening 
the back door of the jeep."

(iii)  I had to exercise minimum force in terms of section 23(2) of the 
Criminal Procedure Code of no. 15 of 1979. Thereafter he was put 
into the police jeep, by me and other police officers and taken to the 
Wattala Police Station. 

(iv)  Thereafter I questioned him about the commission of this triable 
murder by Gerrad Perera. After questioning I ordered Herath the Sub 
Inspector to take a statement. Thereafter the person named Gerrad 
made a statement to Wattale Police Station at about 2.15 a.m. on 
4.6.2002.

(v)  I state that during the course of investigation and the statement of 
Gerrad I found that there is no evidence against Gerrad to charge him 
for this triable murder. 
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(vi)  I state that thereafter I reported this to the Officer-in-Charge of the 
Wattala Police Station, at about 11.30 a.m. on 4.6.2002. The 1st 
respondent released as Gerrad Perera on 4.6.2002.

(vii)  I state that at all times material to this application I acted in utmost 
good faith in discharging my duties. After releasing Gerrad Perera, 
I filed a A report in Magistrate's Court of Wattala and reported this 
incident to the learned Magistrate in terms of the provisions of the 
Criminal Procedure Code of No 15 of 1979. (The relevant documents 
are marked as 3Rb and annexed hereto)."

No "A" Report was in fact annexed. 

The position of these three Respondents is that they arrested the Petitioner; 
that all three did use "minimum force" on him, the nature and extent of 
which they failed to describe; and that they were continuously present from 
the time the Petitioner was brought to the Wattala Police Station until 2.15 
a.m. the next day, when his statement was allegedly recorded. If, therefore, 
during that period he was tortured, these Respondents were present. 
Their identity and involvement are thus proven by their own admissions, 
independent of any assertion by the Petitioner or any one on his behalf. 

The 1st, 3rd, 6th and 7th Respondents also pleaded that the Petitioner had not 
given an adequate description in the petition of the mode of assault and the 
nature of the injuries sustained, but added very relevantly, as it turns out that 
"the manner in which the Petitioner described this alleged assault if such a 
thing has taken place the Petitioner could not have survived". 

Although an attempt had been made in the IB extracts to explain away 
the injuries sustained by the Petitioner, by claiming that he had attempted 
to escape (from a heavily armed Police party of six!) none of the affidavits 
mention any such attempt. I cannot accept the IB extracts as evidence of any 
attempt to escape.

Finally, there were other unexplained infirmities in their affidavits. Although 
they claimed that the Petitioner's statement was recorded at 2.15 a.m. 
on 4.6.2002, the relevant IB extract produced purports to be a statement 
recorded at 10.30 p.m. on 3.6.2002 while the Petitioner denied making any 
statement at all. Their affidavits all referred to the Police jeep in which they 
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travelled which the IB extracts referred to an unidentified private vehicle. 

Preliminary Objections

Learned Counsel for the 1st and 7th Respondents took a series of preliminary 
objections. 

He submitted, first, that the petition was not duly supported by an affidavit 
because the Attorney-at-Law who filed an affidavit had no personal 
knowledge of any of the facts, and urged that the application should therefore 
be dismissed for being inconsistent with Supreme Court Rule 44(3) and 
section 4(1)(a) of the Oaths Ordinance.

It was pointed out to him that the wife’s affidavit was quite sufficient as it was 
of her personal knowledge in regard to the arrest and detention, as well as the 
injuries resulting from the treatment meted out in custody. In any event, an 
affidavit based on its face on credible information given by the victim of an 
alleged fundamental rights violation, in circumstances in which he is unable 
to make an affidavit himself, may be accepted as sufficient for the grant of 
leave to proceed.

Learned Counsel immediately moved onto a second objection, that the 
petition had been filed (according to him) on 17.6.2002 whereas the wife’s
affidavit was dated 19.6.2002 – a discrepancy which, in his submission, 
created doubts as to its genuineness. Reference to the record confirmed that 
although the petition bore the typed date 17.6.2002 it had actually been filed 
only on 19.6.2002, together with the wife’s affidavit.

Learned Counsel then shifted to a third objection, that the application 
could not be maintained because, previously, on 14.6.2002, an informal 
application, under Supreme Court Rule 44(7), had been made by a third 
party on the wife’s instructions. The fact that an informal application had 
been made was not a bar to the exercise of the Petitioner’s constitutional 
right under Article 126, particularly where no action had been taken on it.

Finally learned Counsel submitted that the 3rd Respondent named in the 
petition was "Suresh Gunaratne", but that there was no such officer by that 
name serving at the Wattala Police Station; that therefore a wrong person 
had been made a party respondent; and that the application could not 
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be maintained. The record shows that in response to the notice issued on 
"Suresh Gunaratne", Sub-Inspector Suraj Gunasena had filed an affidavit 
describing himself as the 3rd Respondent. Indeed, the IB extracts produced 
by him refer to "Sub-Inspector Suresh". It is clear, therefore, that those 
extracts and the petition both refer to the same Suresh, and that no one 
was misled thereby. However, to avoid any further controversy about the 
identity of the 3rd Respondent, I amend the caption by describing the 3rd 
Respondent as "Suresh Gunaratne, alias Suraj Gunasena, (Sub-Inspector), 
Police Station, Wattala". I must add that, in any event, the inaccurate 
description of one respondent will not, generally, invalidate an application as 
against the other respondents.

Arrest and Detention

The material on which the 1st, 3rd, 6th and 7th Respondents arrested the 
Petitioner was a claim by an informant that a person named "Gerrad" had 
committed a murder. None of the affidavits gave any particulars either 
about the informant and his reputation for reliability, or the nature of the 
information.

Even where there is a claim that an informant was usually reliable, a bold 
allegation that "Gerrad" had committed a murder would not justify the 
arrest of any person believed to be that Gerrad: indeed, I doubt that it would 
even justify questioning each and every Gerrad in the area. Further, had the 
Respondents been acting bona fide when they arrested the Petitioner, they 
would have promptly recorded his statement, and would then have either 
produced him before a Magistrate or released him. The fact that they failed to 
record a statement (or if the IB extracts are accurate, waited ten hours to do 
so) strongly suggests that they did not, even subjectively, believe that he had 
committed an offence, but were merely hoping that something would turn 
up. It is also probable that the Petitioner was not given a reason for arrest.

I therefore hold that the Petitioner’s arrest by the 3rd, 6th and 7th Respondents, 
on the orders of the 1st Respondent, was in violation of Article 13(1).

The Respondents were not entitled to keep the Petitioner in the Station and 
to delay producing him before a Magistrate. He was entitled to appear before 
a Magistrate within a reasonable time, the maximum delay being 24 hours. 
Assuming that there was truly a need to record his statement, it would not 
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have justified a delay of more than an hour or two. By 3.00 p.m. at the latest, 
the Petitioner should have been either released or on his way to the nearest 
Magistrate. There is ample reason to insist on speedy processes. Continued 
detention at Police Stations creates opportunities for ill-treatment as well 
as for false allegations of ill-treatment. Prolonging detention until the late 
evening will almost always result in detention overnight.

Besides, in this case it was manifest that the Petitioner was in need of medical 
treatment whether or not he was going to be produced before a Magistrate 
the next morning, and he should have immediately been taken to hospital. If 
further detention was required, this at least was certainly one case in which 
detention in hospital was justified.

While it was the 1st Respondent, as Officer-in-Charge, who was primarily 
responsible for the failure to release the Petitioner, according to the affidavits 
of the 3rd, 6th and 7th Respondents, all of them unduly and unnecessarily 
prolonged the "questioning" of the Petitioner from 1.00 p.m. on the 3rd until 
2.15 a.m. on the 4th; and it was only at 11.30 a.m. that they informed the 1st 
Respondent that there was no evidence against the Petitioner. I therefore hold 
that the 1st, 3rd, 6th and 7th Respondents unlawfully detained the Petitioner in 
violation of Article 13(2).

Torture

The 3rd, 6th and 7th Respondents admitted that after they arrested the 
Petitioner, all three of them used force on him: so-called "minimum force". 
The Petitioner’s wife and brother described his condition at 10.00 a.m. the 
next morning. The medical evidence confirmed how serious that condition 
was: acute renal failure, loss of sensation over the 8th cervical and 1st thoracic 
vertebrae, damage to the median and ulnar nerves, complete loss of power of 
both shoulder joint muscles, and inability to grasp objects with the fingers 
– injuries that are consistent with suspension from a beam and assault. The 
irresistible inference is that while in Police custody the Petitioner had been 
subjected to severe torture endangering life. There is no doubt whatsoever 
that he had been tortured and how exactly he had been tortured does not 
matter in the least. The failure to release the Petitioner promptly, or at least 
to secure prompt medical attention for him, was cruel and inhuman.

I therefore hold that the Petitioner was subjected to torture and to cruel and 
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inhuman treatment by the 3rd, 6th and 7th Respondents, with the knowledge 
and acquiescence of the 1st Respondent, in violation of Article 11.

Liability of the 8th Respondent

It was averred in the petition that a complaint had been made on or around 
14.6.2002 to the Inspector-General of Police about the 8th Respondent. 
The 8th Respondent did not file an affidavit either denying the receipt of 
such complaint or explaining what action he took. The number of credible 
complaints of torture and cruel, inhuman and degrading treatment whilst 
in Police custody shows no decline. The duty imposed by Article 4(d) to 
respect, secure and advance fundamental rights, including freedom from 
torture, extends to all organs of government, and the Head of the Police can 
claim no exemption. At least, he may make arrangements for surprise visits 
by specially appointed Police officers, and/or officers and representatives 
of the Human Rights Commission, and/or local community leaders who 
would be authorized to interview and to report on the treatment and 
conditions of detention of persons in custody. A prolonged failure to give 
effective directions designed to prevent violations of Article 11, and to ensure 
the proper investigation of those which nevertheless take place followed 
by disciplinary or criminal proceedings, may well justify the inference of 
acquiescence and condonation (if not also of approval and authorization).

However, learned President's Counsel appearing for the Petitioner did not 
pursue the question of the 8th Respondent's liability.

Order

I grant the Petitioner a declaration that his fundamental rights under 
Article 11, 13(1) and 13(2) have been infringed by the 1st, 3rd, 6th and 7th 
Respondents, and award him a sum of Rs 800,000 as compensation and 
costs (excluding medical expenses), payable on or before 30.6.2003. Of that 
sum, the 1st Respondent will personally pay Rs 70,000, the 3rd Respondent 
Rs 40,000, the 6th Respondent Rs 20,000 and the 7th Respondent Rs 20,000, 
and the State will pay Rs 650,000.

The Petitioner also claimed reimbursement of medical expenses incurred at 
Nawaloka Hospital. Learned Counsel for the 1st, 3rd, 6th and 7th Respondents 
contended that the Nawaloka charges were exorbitant and that the Petitioner 



152 A Baseline Study on Torture in Sri Lanka

could have sought treatment at a State hospital. The evidence in that the 
Petitioner's wife and brother did not rush to Nawalola in the first instance, 
but were content to go to the Wickramaarachchi Ayurvedic Hospital, and 
that it was in consequence of medical advice then received that they brought 
him to Nawaloke. However good the standard of treatment in State hospital 
may be, there is no doubt that many Sri Lankan do opt for treatment in 
private hospitals sometimes in the belief that treatment and care is better, 
and sometimes because of fears of possible delays, over-crowding, strikes, 
shortages of equipment and drugs, etc. Citizens have the right to choose 
between State and private medical care, and in the circumstances the 
Petitioner’s wife’s choice of the latter was not unreasonable and was probably 
motivated by nothing other than the desire to save his life. Article 12 of the 
International Covenant on Economic Social and Cultural rights recognizes 
the right of everyone "to the enjoyment of the highest attainable standard of 
physical and mental health."

I therefore further direct the State to pay to the Petitioner the sum already 
paid to Nawaloka Hospital by or on behalf of the Petitioner, as well as any 
further sum remaining due for the period 25.6.2002 to 13.7./2002. The 
Petitioner will file a statement together with bills and receipts within two 
weeks from today. If the amount claimed by the Petitioner is disputed, the 
Registrar will refer the matter to this bench for further directions.

JUDGE OF THE SUPREME COURT

EDUSSURIYA, J.

I agree.

JUDGE OF THE SUPREME COURT

WIGNESWARAN, J.

I agree

JUDGE OF THE SUPREME COURT
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Appendix F – Sample of Human Rights 
Committee View – the case of Lalith Rajapakse

Human Rights Committee - Lalith Rajapakse v Sri Lanka (Decision)

 
UNITED NATIONS     CCPR
 

International covenant on civil and political rights

RESTRICTED

CCPR/C/87/D/1250/2004

26 July 2006

Original: ENGLISH

HUMAN RIGHTS COMMITTEE
Eighty-seventh session
10-28 July 2006

VIEWS
Communication NO. 1250/2004

Submitted by:  Sundara Arachchige Lalith Rajapakse
(represented by counsel, the Asian Human Rights 
Commission and the World Organisation against 
Torture)

Alleged victims: The Author
State Party: Sri Lanka
Date of communication: 28 January 2003 (initial submission)
Document references: Special Rapporteur's rule 97 decision, transmitted 

to the State party on 26 January 2004 (not issued 
in document form).

CCPR/C/83/D/1250/2004 -  dec i s ion on 
admissibility dated 31 March 2005.

Date of adoption of  14 July 2006
Views:
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* Made public by decision of the Human Rights Committee.

Subject matter: unlawful arrest; ill-treatment and torture in detention; threats 
from public authorities; failure to investigate

Procedural issues: None

Substantive issues: unlawful and arbitrary detention; torture in custody; liberty 
and security of the person

Articles of the Covenant: 7, 9 and 2, paragraph 3

Article of the Optional Protocol: 5, paragraph 2 (b)

On 14 July 2006, the Human Rights Committee adopted the annexed draft 
as the Committee's Views, under article 5, paragraph 4, of the Optional 
Protocol in respect of communication No. 1250/2004. The text of the Views 
is appended to the present document.

[ANNEX]

Views of the Human Rights Committee under article 5, paragraph 4, of the 
Optional Protocol to the International Covenant on Civil and Political rights 

Eighty-seventh session

concerning

Communication No. 1250/2004*
 

Submitted by:  Sundara Arachchige Lalith Rajapakse (represented by counsel, 
the Asian Human Rights Commission and the World Organisation against 
Torture)

Alleged victims:   The author

State Party:    Sri Lanka

Date of communication:  28 January 2003 (initial submission) 

The Human Rights Committee, established under article 28 of the 
International Covenant on Civil and Political Rights,

Meeting on 14 July 2006,
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Having concluded its consideration of communication No. 1250/2004, 
submitted to the Human Rights Committee on behalf of Sundara Arachchige 
Lalith Rajapakse under the Optional Protocol to the International Covenant 
on Civil and Political Rights,

Having taken into account all written information made available to it by the 
authors of the communication and the State party,

Adopts the following:

* The following members of the Committee participated in the examination 
of the present communication: Mr. Abdelfattah Amor, Mr. Nisuke Ando, 
Mr. Prafullachandra Natwarlal Bhagwati, Mr. Alfredo Castillero Hoyos, Ms. 
Christine Chanet, Mr. Maurice Gl?l? Ahanhanzo, Mr. Walter Kahn, Mr. 
Ahmed Tawfik Khahil, Mr. Rajsoomer Lallah, Mr. Rafael Rivas Posada, Sir 
Nigel Rodley, Mr. Ivan Shearer and Mr. Hip?hito Solari-Yrigoyen.

Views under article 5, paragraph 4, of the Optional Protocol

1. The author is Mr. Sundara Arachchige Lalith Rajapakse, a Sri Lankan 
citizen, who was nineteen years old at the time of his arrest on 18 April 2002. 
He claims to be a victim of violations by Sri Lanka of articles 2, paragraph 3; 
article 7; and article 9 of the International Covenant on Civil and Political 
Rights. He is represented by counsel: the Asian Human Rights Commission 
and the World Organisation against Torture. The Optional Protocol entered 
into force for Sri Lanka on 3 January 1998.

Facts as presented by the author

2.1 On 18 April 2002, the author was arrested by several police officers at a 
friend's house. On arrest, he was beaten and dragged into a jeep outside the 
house. He was subsequently taken to Kandana Police station, where he was 
detained. He was charged with two counts of robbery. During his detention, 
he was subjected to torture for the purposes of obtaining a confession, which 
caused serious injuries and may be described as follows; he was forced to 
lie on a bench and was beaten with a pole; held under water for prolonged 
periods; beaten on the soles of his feet with blunt instruments; and had books 
placed on his head which were then hit with blunt instruments.
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2.2 On 20 April 2002, the author's grandfather found him lying unconscious 
on the floor of a police cell. He sought the help of a member of parliament, 
who made inquiries. When he returned to the police station, he was 
informed that the author had been taken to Ragama Hospital. A few hours 
after the author was hospitalised, one of the police officers, allegedly involved 
in the attack, obtained an order to remand him in custody. Subsequently, 
the author's mother and grandfather learned upon returning to Ragama 
Hospital, that the author had been transferred to Colombo National hospital. 
Following his transfer, he remained unconscious for 15 days and did not 
speak with clarity until after 13 May 2002. On 15 May 2002, he was 
transferred to a remand hospital at Weilikade.

2.3 On 16 May 2002, the United Nations Special Rapporteur on Torture 
and other cruel, inhuman or degrading treatment or punishment sent an 
urgent appeal to the State party, on behalf of the author. The same day, an 
application for the author's release was made to the Wattala Magistrates 
Court. On 17 May 2002, the author was produced before a magistrate, 
along with a medical report issued by the National Hospital. The medical 
report, undated, states that the "most likely diagnosis alleged to assault due to 
traumatic encephalitis". He was granted bail and subsequently taken back to 
the National Hospital by his mother and grandfather. He remained there for 
treatment until June 2002.

2.4 On 20 May 2002, the author filed a petition for violation of his 
fundamental rights in the Supreme Court of Sri Lanka. On 13 June 2002, 
the Supreme Court of Sri Lanka granted leave to proceed in the fundamental 
rights application; a hearing was scheduled for 23 October 2003. Since then, 
the hearing has been postponed twice and was expected to take place on 26 
April 2004 (updates provided below).

The exact date of his birth is not provided.

2.5 The author was subjected to constant pressure to withdraw his 
complaint and has been living under extreme psychological stress, which has 
prevented him from working and supporting his family, whose members 
are now obliged to live on charity. His family fears for his life. He has been 
repeatedly called to testify alone at a police station, even though he has 
already made a statement. Threats were also made against his grandfather, 
to force him to withdraw the complaint he had made to the Human Rights 
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Commission of Sri Lanka. Both the author and his family have made several 
complaints about the threats against him and his grandfather to the National 
Human Rights Commission Hotline, and to the National Human Rights 
Commission. The author does not mention the outcome of these complaints.

2.6 On 24 July 2002, the Attorney General initiated an investigation into 
the torture allegedly suffered by the author, on the basis of which he filed a 
criminal action under the Torture Act against certain police officers in the 
Negambo Magistrates Court. This case remains pending, and the alleged 
perpetrators have neither been taken into custody nor suspended from 
their duties. A statement made by a judicial medical officer, on the basis of 
a report, dated 12 June 2002, which was recorded on 11 October 2002, 
confirmed that the author had been unconscious, described his injuries and 
stated that "cerebral contusion following assault is the most likely diagnosis, 
but it is difficult to differentiate from Encephalitis. Most likely diagnosis 
alleged to assault due to traumatic encephalitis". This last injury is one which 
is described as an injury that "endangers life".

2.7 On 29 September 2003, the author was acquitted of two charges of 
robbery, as it transpired that the alleged victims had not made a complaint 
against him.

The complaint

3.1 The author claims that the treatment deliberately inflicted upon him, 
with the intent of obtaining a confession, amounted to torture, prohibited 
under article 7 of the Covenant.

3.2 He claims that his arrest was not made in accordance with the procedures 
established under Sri Lankan law, as no reason was given for his arrest, 
no complaint had been filed against him, no statement was taken and his 
detention exceeded the legal limit of 24 hours. All the above is also said to 
violate article 9.

2 He provides press reports on the threats received.

3. Healing scab abrasion 2"x3" on the right scapular region; healing scab 
abrasion 1"x 1" on the back of the right elbow; healing scab abrasion 2"x 
1,1/2" on the front of the right chest; Contusion 2" x 3" on the back of the 
left hand; Contusion 2" x 3" on the front of the let forearm; Contusion 1"x 
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1,1/2" on the medial side of the left hand; Contusion 1"x2" on the lateral 
side of the left hand; contusion 2"x 2" on the sole of the left foot; Contusion 
2" x 1" on the sole of the right foot."

3.3 The author claims that the State party's failure to take adequate action 
to ensure that he was protected from threats issued by police officers violates 
article 9, paragraph 1, of the Covenant.4

3.4 He claims that as the State party failed to ensure that the competent 
authorities investigate his allegations of torture promptly and impartially, it 
violated his right to an effective remedy under article 2, paragraph 3, of the 
Covenant.

3.5 On exhaustion of domestic remedies, the author notes that he sought to 
obtain redress both through criminal procedures, and through a fundamental 
rights petition in order to obtain compensation. As a result, he and his family 
have been threatened and intimidated. An assessment of the effectiveness and 
the reasonableness of the length of the proceedings should take into account 
the circumstances of his case and the general effectiveness of the proposed 
remedy in Sri Lanka. In this context, he notes that: no criminal investigation 
was initiated for over three months after the torture, despite the severity of 
his injuries, and the necessity to hospitalise him for over one month; the 
alleged perpetrators were neither suspended from their duties nor taken into 
custody, enabling them to place pressure on and threaten the author; and 
the investigations are currently at a standstill. Moreover, considering that the 
criminal procedures for dealing with torture allegations in Sri Lanka have 
generally been demonstrated to be ineffective, and that the authorities have 
shown a lack of diligence in the present case, the pending criminal or civil 
procedures cannot be considered to constitute an effective remedy for the 
alleged violations.

The State party's submission on admissibility

4.1 On 15 April 2004, the State party provided its submission on 
admissibility. It stated that the Criminal Investigation Department (CID) of 
the Police commenced their investigation on 24 July 2002, upon a direction 
of the Attorney General. Having concluded its investigations, the CID 
forwarded its report to the Attorney General who advised it to record further 
witness statements and to organize an identification parade. Subsequently, the 
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Attorney General indicted the Sub-Inspector of Police under the Convention 
against Torture Act on 14 July 2004. If convicted, this police officer will be 
sentenced to a mandatory jail term of not less than seven years and a fine. The 
State party submitted that the Attorney General would take steps to direct 
counsel for the State, conducting the prosecution, to inform the trial judge of 
the need to expedite the proceedings in this case.

4.2 The State party confirmed that the fundamental rights application, in 
which the author seeks damages, against officers of the Kandana Police, for 
his alleged illegal arrest, detention and torture, remains pending. It submitted 
that the author has not claimed undue delay in the matter and made no 
attempt to request the Supreme Court to expedite the hearing of this case. 
Where similar requests were made to the Supreme Court on legitimate 
grounds, the Supreme Court acceded to such requests by giving priority to 
such cases. In sum, the State party submitted that the entire communication 
is inadmissible for failure to exhaust domestic remedies.

The author refers to the Committee's jurisprudence. See Case No. 821/1998, 
Chongwe v.Zambia, Views adopted on 25 October 2000, Case No. 
195/1985, Delgado Paez y.Colombia,

Views adopted on 12 July 1990, Case No. 711/1996, Dias v.Angola, Views 
adopted on 18 April 2000.

4.3 On the basis of the State party's submission and on behalf of 
the Committee, on 25 April 2004, the Special Rapporteur on New 
Communications considered that the admissibility of the communication 
should be considered separate from the merits.

The author's comments on the State party's submission

5.1 On 5 July 2004, the author commented on the State party's submission. 
He reiterated his initial argument on admissibility, and informed the 
Committee that there had been no developments in the criminal proceedings 
since the communication was registered. Despite the State party's submission 
that it would ensure an expeditious hearing of the criminal case, it did not 
indicate a date for the hearing, nor did it explain why the matter has been 
delayed for two years: this constitutes, in his view, an unreasonable delay. He 
added that this case would probably not be heard for some time, that there 
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had been only one conviction in a case of torture in Sri Lanka and that that 
case had not been heard until eight years after the torture took place.

5.2 As to the fundamental rights case pending before the Supreme Court, 
he observed that this case was adjourned for the third time on 26 April 
2004 and was rescheduled for hearing on 12 July 2004. This delay is said 
to be unreasonable and in contravention of Sri Lankan law, under which 
the Supreme Court should hear and dispose of any fundamental rights 
applications within two months of filing. As to the State party's remark that 
the author may request the Supreme Court to expedite his case, the author 
was unaware of any such special procedure for making applications and 
claimed that the hearing of cases is a matter entirely at the discretion of the 
courts. The author noted that the State party makes no comment on the 
efficiency of criminal procedures in Sri Lanka in cases of torture generally. 
He explained that due to his extreme poverty, an indefinite delay before he 
receives compensation would have serious consequences both for him and his 
family as he is unable to afford proper medical and psychological treatment.

5.3 The author submitted that the procedure in itself is deficient, as is 
demonstrated by the fact that only one person has been charged in the 
criminal case although several were involved in the allegations. The State 
party's argument that the author only identified one individual in the 
identification parade is hardly satisfactory, since the author was in a coma 
for over two weeks following the alleged torture, and obviously under 
those circumstances his capacity for identification was limited. In addition, 
other evidence existed upon which other officers could have been charged, 
including documentary evidence submitted by the police officers themselves 
to the Magistrates Court and Supreme Court. In his view, sole reliance on 
the author's identification, particularly in the circumstances of this case, has 
resulted in the complete exoneration of the other perpetrators. The author 
also argued that the only charge filed against the police officer in the criminal 
proceedings is that of torture; no charges have been filed regarding the illegal 
arrest and/or detention.

5.4 The author observed that the State party offered no information on what 
measures have been adopted to put a stop to the threats and other measures 
of intimidation to which he has been subjected and adds that there is no 
witness protection programme in Sri Lanka.
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5.5 On 10 December 2004, the author provided an update on the 
proceedings to date. He submitted that his hearing before the Supreme Court 
was again postponed and given a new hearing date of 11 March 2005. This 
is the fourth time the case had been rescheduled. According to the author, 
whether the case would be heard on that day would depend on how busy 
the Court is, and the case may very well be postponed again. The hearing 
in the High Court was scheduled to take place on 2 February 2005 which, 
according to the author, could take several years to determine. He stated that 
these prolonged delays have exacerbated his exposure to threats and serious 
risk of harm at the hands of those that do not wish him to pursue judicial 
remedies. He referred to the recent murder of a torture victim, Mr. Gerald 
Perera, in mysterious circumstances just a few days before a hearing in the 
High Court of Negombo, where he was to provide testimonial evidence 
against seven police officers accused of having tortured him, and fears 
the same fate. According to the author, Mr. Perera was assassinated on 24 
November 2005, and during the criminal inquiry into the case, several police 
officers admitted that his murder was motivated by fears that they may go 
to jail if he had given evidence against them in the Negombo High Court. 
Threats to the author had continued and he had been forced into hiding to 
protect himself against harm.

5.6 On 10 March 2005, the author explained that the hearing in the criminal 
case, which was due to take place on 2 February 2005, was postponed again 
until 26 May 2005. Local counsel assisting the author filed a motion with the 
court on 2 February 2005 to expedite the case. The motion was denied on the 
grounds that a new judge had been assigned to the case and that it would be 
up to this judge to schedule the case according to his priorities. On 14 March 
2005, the author stated that the 11 March 2005 hearing before the Supreme 
Court was not heard on the merits but postponed until 26 June 2005.

The Committee's admissibility decision

6.1 During its 83rd session, on 8 March 2005, the Committee examined 
the admissibility of the communication. It noted that the issues raised by 
the author were still pending before the High Court as well as the Supreme 
Court, despite nearly three years having passed since their institution, and 
the police officer alleged to have participated in the torture of the author still 
continues under indictment in the criminal case. It considered it significant 
that the State party had not provided any reasons why either the fundamental 
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rights case or the indictment against the police officer could not have been 
considered more expeditiously, nor had it claimed the existence of any 
elements of the case which should have complicated the investigations and 
judicial determination of the case preventing its determination for nearly 
three years.

6.2 The Committee found that the delay in the disposal of the Supreme 
Court case and the criminal case amounted to an unreasonably prolonged 
delay within the meaning of article 5, paragraph 2 (b), of the Optional 
Protocol. On 8 March 2005, the Committee declared this communication 
admissible.

The State party's submission on the merits

7.1 On 27 September 2005, the State party provided its submission on the 
merits. It largely reiterates its arguments that the case is inadmissible for lack 
of exhaustion of domestic remedies and that it is currently in the process 
of providing the author with an effective remedy. On the facts, it informs 
the Committee of the Attorney General's role as a party in all fundamental 
rights applications, during which he/she is represented by counsel. He/she 
does not appear for any respondents in fundamental rights applications, 
where allegations of torture are made, even though in all other matters he/she 
defends public officers in actions filed against them.

7.2 The State party informs the Committee that, as the outcome of the 
author's fundamental rights application to the Supreme Court would affect 
the determination of the High Court matter, the case to the Supreme Court 
was adjourned until completion of the proceedings before the High Court. 
The Supreme Court made an order that the author should file a motion in 
the Supreme Court when the High Court trial has concluded. The Supreme 
Court requested the High Court to expedite the police officer's trial.

7.3 On the sequence of High Court hearings, the State party submits that the 
police officer in question was indicted on 14 July 2004 and the case was fixed 
for trial on 13 October 2004. As the prosecution witnesses, including the 
author, were not present, the case was adjourned. The summonses were re-
issued and the case fixed for hearing on 2 February 2005. Following a request 
by the police officer's counsel, the case was adjourned until 26 May 2005. On 
that date, the trial began and the author's evidence-in-chief was led. However, 
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his evidence could not be concluded on that date as the author informed the 
Court that he was ill. The case was fixed for 12 July 2005, on which date the 
author's evidence-in-chief was concluded. The trial for cross-examination was 
fixed for 28 November 2005. The State party submits that the prosecution 
had not moved for any postponement of the case other than on 13 October 
2004, when the author and the other prosecution witnesses did not attend. 
Counsel for the prosecution requested the trial judge to expedite the case and 
informed him of the communication to this Committee.

7.4 The State party urges the Committee to refrain from making any 
determination on the merits of this case until the conclusion of the High 
Court trial, as its Views could prejudice either the prosecution or the defence. 
If the police officer is convicted, the fundamental rights application would 
be taken up by the Supreme Court and a determination with regard to 
compensation for the author could be made. The Supreme Court could 
direct that compensation be paid by the State party and/or the police officer 
convicted.

7.5 The State party provides general information on the High Courts in 
Colombo, including their heavy workload, and argues that to give preference 
in one case would be at the expense of others. The High Court exercises 
original jurisdiction in criminal trials and exercises provincial appellate 
jurisdiction. In the Negombo High Court, at the time of writing the 
submission, there were 365 cases on the trial roll and a further 167 cases to 
be fixed for trial. There have been two cases of conviction for torture by the 
High Court and an equal number of acquittals. As to the Supreme Court, 
there are nearly a thousand applications filed before it every year. Thus, 
although the Constitution provides for the disposal of applications within 
a period of two months, it is impossible to do so. The State party provides 
further information of a general nature on administrative remedies within Sri 
Lanka, including making applications to the Human Rights Commission and 
National Police Commission, which it considers are independent bodies.

5 It does not appear that the consideration of the fundamental rights application 
in the Supreme Court is dependent upon a guilty verdict in the High Court. The 
Supreme Court case will be considered when the High Court case is determined 
and upon an application by the author.

7.6 On the complaints of violations of articles 2, 7 and 9, the State party 
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submits that the author has invoked the jurisdiction of the Supreme Court, 
which was adjourned to prevent prejudice to the prosecution in the criminal 
trial. Thus, an effective remedy was provided, and a diligent investigation is 
currently being pursued. It also submits that "the police have at the request of 
the author given him special police protection on the basis of his complaint 
that he is under threat."

The author's comments on the State party's submission

8.1 On 27 September 2005, the author provided the following comments 
on the State party's submission. He submits that the State party's repeated 
contention that the complaint is inadmissible, due to non-exhaustion of 
domestic remedies, is unjustified in light of the Committee's decision on 
admissibility, as well as the lapse of an additional year, since its consideration, 
in which no progress has been made in the domestic proceedings. The State 
party does not provide an adequate explanation for the failure of the Courts 
to address these serious issues within a reasonable time; nor does it provide 
any timeframe for consideration. On the contrary, based on the current 
domestic law and practice, there is little prospect of a final judicial decision in 
the near future. The decision to postpone the hearing of the Supreme Court 
was taken on the basis of a submission made by the police officer's counsel. 
Assuming the police officer is convicted, he will have the right to appeal to 
the Court of Appeal, which will take several years, and subsequently, as a 
matter of law, to the Supreme Court, which can also cause additional delays. 
As the hearing of the fundamental rights case has been adjourned until the 
end of the High Court trial, there is no reason why it will not be adjourned 
until the entire process is over.

8.2 The author submits that, as the State party does not deny the facts of 
the case as submitted by him, but relies merely on the fact that the matter 
is being dealt with by the domestic courts, the Committee should give due 
weight to his account of the facts. In addition, he refers to the jurisprudence 
of the Committee that, when substantiated allegations made by authors of a 
communication go unrefuted, they must be considered to be established. The 
author reiterates its arguments on the merits, in particular with respect to his 
claim under article 2, paragraph 3. He refers to the lack of progress in the 
proceedings, in which the total time of the recording of evidence, since the 
filing of the indictment in July 2004 to date, is less than two hours of actual 
court time. There are ten witnesses in this case and the taking of evidence 
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from the first witness (the author) is still not yet completed. Thus, recording 
the evidence of the other witnesses may take many more years.

6 He provides the chronology before the High Court as follows:
14.07.04 - Indictments served on the accused
29.07.04 - Case called again.

8.3 According to the author, neither he nor any of his witnesses absented 
themselves from court since the summonses were served. He takes no 
responsibility for any of the postponements, and submits that it is not within 
his power to make any application to expedite his case. He has written to 
the Attorney General, who is in such a position, as well as to human rights 
organisations, but no measures have been taken to respond to his requests. 
The Attorney General is party to the proceedings of both the High Court 
and the Supreme Court and, is the only party who can apply for the case to 
be expedited. He submits that the issue of important generalised delays was 
raised by the Committee against Torture in its Concluding Observations 
on Sri Lanka in November 2005, which recommended to the State party to 
ensure speedy trials, especially for victims of torture.

8.4 In the author's view, the unreasonably prolonged domestic delays are 
reducing the chances of a fair outcome. Important evidence could be lost 
while waiting for trial. In particular, one of his key witnesses, his grandfather, 
is now 75 years of age and the author fears that he may pass away or have 
memory loss due to age before the end of the proceedings. The author refers 
to a report of the Special Rapporteur on Torture to demonstrate that it is 
quite common in the State party for the accused to be acquitted due to the 
absence of witnesses.

8.5 While awaiting the hearing, the author submits that he has had to leave 
his home and his job out of fear of reprisals by police officers and subsists 
thanks to the charity of a human rights organisation. He states that both 
the Committee against Torture and the Special Rapporteur on Torture have 
perceived the extremely precarious situation of victims of torture who decide 
to seek justice before Sri Lankan courts. They have called on the State party 
to provide witness protection to victims of torture, since there is no witness 
protection programme in the State party.

13.10.04  - Case called for trial but no evidence taken.
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02.02.05 - A trial date but no evidence is heard.
26.05.05  - The evidence of the author commences: evidence taken for 

about 45-50 minutes.
12.07.05  - The author's examination in chief continues: evidence taken for 

about 25 minutes.
23.08.05 - The author's cross examination begins: evidence recorded for 

about 45 minutes.
28.11.05  - The case is called and postponed without recording any 

evidence.
04.05.06  - The next scheduled date.
7 E/CN.4/2004/56/Add.1, 23 March 2004.

Issues and proceedings before the Committee

9.1 The Human Rights Committee has examined the present communication 
in the light of all the information made available to it by the parties, as 
provided for under article 5, paragraph 1, of the Optional Protocol.

9.2 The Committee takes due note of the State party's argument reiterating 
its view that domestic remedies have not been exhausted. The Committee 
reiterates its finding that the delay in the disposal of the Supreme Court case 
and the criminal case amounts to an unreasonably prolonged delay within the 
meaning of article 5, paragraph 2 (b), of the Optional Protocol. This view is 
only strengthened by the fact that both cases, nearly one and a half years after 
the admissibility decision, continue to be pending.

9.3 With regard to the merits of the communication, the Committee notes 
that criminal proceedings, against one of the alleged perpetrators, have been 
pending in the High Court since 2004, and that the author's fundamental 
rights application before the Supreme Court has been adjourned, pending 
determination of the High Court proceedings. The Committee reiterates its 
jurisprudence that the Covenant does not provide a right for individuals to 
require that the State party criminally prosecute another person. It considers, 
nevertheless, that the State party is under a duty to investigate thoroughly 
alleged violations of human rights, and to prosecute and punish those held 
responsible for such violations.

9.4 The Committee observes that, as the delay in the author's fundamental 
rights application to the Supreme Court is dependant upon the 
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determination of the High Court case, the delay in determining the latter is 
relevant for its assessment of whether the author's rights under the Covenant 
were violated. It notes the State party's argument that the author is currently 
availing himself of domestic remedies. The Committee observes that the 
criminal investigation was not initiated by the Attorney General until 
over three months after the incident, despite the fact that the author had 
to be hospitalised, was unconscious for 15 days, and had a medical report 
describing his injuries, which was presented to the Magistrates Court on 17 
May 2002. While noting that both parties accuse each other of responsibility 
for certain delays in the hearing of this case, it would appear that inadequate 
time has been assigned for its hearing, viewed in light of the numerous court 
appearances held over a period of two years, since the indictments were served 
(four years since the alleged incident), and the lack of significant progress 
(receipt of evidence from one out of 10 witnesses). The State party's argument 
on the High Court's large workload does not excuse it from complying with 
its obligations under the Covenant. The delay is further compounded by the 
State party's failure to provide any timeframe for the consideration of the 
case, despite its claim that, following directions from the Attorney General, 
Counsel for the prosecution requested the trial judge to expedite the case.

9.5 Under article 2, paragraph 3, the State party has an obligation to ensure 
that remedies are effective. Expedition and effectiveness are particularly 
important in the adjudication of cases involving torture. The general 
information provided by the State party on the workload of the domestic 
courts would appear to indicate that the High Court proceedings and, thus, 
the author's Supreme Court fundamental rights case will not be determined 
for some time. The Committee considers that the State party may not avoid 
its responsibilities under the Covenant with the argument that the domestic 
courts are dealing with the matter, when it is clear that the remedies relied 
upon by the State party have been prolonged and would appear to be 
ineffective. For these reasons, the Committee finds that the State party has 
violated article 2, paragraph 3, in connection with 7 of the Covenant. Having 
found a violation of article 2, paragraph 3, in connection with article 7, and 
in light of the fact that the consideration of this case, as it relates to the claim 
of torture, remains pending before the High Court, the Committee does 
not consider it necessary, in this particular case, to determine the issue of a 
possible violation of article 7 alone of the Covenant.

8 Case No. 213/1986, H.C.M.A. v. the Netherlands, adopted 30 March 1989; 
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Case No. 275/1988, S.E. v. Argentina, adopted 26 March 1990; Case Nos. 
343-345/1988, R.A., V.N. et al. v. Argentina, adopted 26 March 1990.

9.6 As to the claim of violations of article 9, as they relate to the 
circumstances of his arrest, the Committee notes that the State party has 
not contested that the author was arrested unlawfully, was not informed of 
the reasons for his arrest or of any charges against him and was not brought 
promptly before a judge, but merely argues that these claims were made by 
the author in his fundamental rights application to the Supreme Court which 
remains pending. For these reasons, the Committee finds that the State party 
has violated article 9, paragraphs 1, 2 and 3, alone and together with article 2, 
paragraph 3.

9.7 The Committee notes that the State party contests the claim under article 
9, paragraph 1 that it failed to take adequate action to ensure that the author 
was and continues to be protected from threats issued by police officers, 
since he filed his petition in his fundamental rights case. The Committee 
also observes that the author denies that there is any witness protection 
programme within the State party and that he has had to go into hiding 
out of fear of reprisals. The Committee recalls its jurisprudence that article 
9, paragraph 1 of the Covenant protects the right to security of person also 
outside the context of formal deprivation of liberty. The interpretation of 
article 9 does not allow a State party to ignore threats to the personal security 
of non-detained persons subject to its jurisdiction. In the current case, it 
would appear that the author has been repeatedly requested to testify alone 
at a police station and has been harassed and pressurised to withdraw his 
complaint to such an extent that he has gone into hiding. The State party 
has merely argued that the author is receiving police protection but has 
not indicated whether there is any investigation underway with respect 
to the complaints of harassment nor has it described in any detail how it 
protected and continues to protect the author from such threats. In addition, 
the Committee notes that the alleged perpetrator is not in custody. In the 
circumstances, the Committee concludes that the author's right to security of 
person, under article 9, paragraph 1 of the Covenant has been violated.

Case No. 821/1998, Chongwe v.Zambia, Views adopted on 25 October 
2000, Case No. 195/1985, Delgado Paez v.Colombia, Views adopted on 12 
July 1990, Case No. 711/1996, v.Angola, Views adopted on 18 April 2000. 
Case no. 916/2000, Jayawardena v. Sri Lanka, Views adopted on 22 July 
2002.
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10. The Human Rights Committee, acting under article 5, paragraph 4, of 
the Optional Protocol, is of the view that the facts before it disclose violations 
of article 2, paragraph 3 in connection with article 7; article 9, paragraphs 1, 
2 and 3, as they relate to the circumstances of his arrest, alone and together 
with article 2, paragraph 3; and article 9, paragraph 1, as it relates to his right 
to security of person, of the Covenant.

11. The Committee is of the view that the author is entitled, under article 
2, paragraph 3(a), of the Covenant, to an effective remedy. The State party 
is under an obligation to take effective measures to ensure that: (a) the High 
Court and Supreme Court proceedings are expeditiously completed; (b) 
the author is protected from threats and/or intimidation with respect to the 
proceedings; and (c) the author is granted effective reparation. The State 
party is under an obligation to ensure that similar violations do not occur in 
the future.

12. Bearing in mind that, by becoming a State party to the Optional 
Protocol, the State party has recognized the competence of the Committee 
to determine whether there has been a violation of the Covenant or not and 
that, pursuant to article 2 of the Covenant, the State party has undertaken to 
ensure to all individuals within its territory and subject to its jurisdiction the 
rights recognized in the Covenant and to provide an effective and enforceable 
remedy in case a violation has been established, the Committee wishes to 
receive from the State party, within 90 days, information about the measures 
taken to give effect to the Committee's Views.

[Adopted in English, French and Spanish, the English text being the original 
version. Subsequently to be issued also in Arabic, Chinese and Russian as part of 
the Committee's annual report to the General Assembly.]
Posted on 2006-08-07
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Appendix G.(a) – Sample of advertisements 
in newspapers and other media: Court delays 
create social instability
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Appendix G.(b) SRI LANKA: New Year’s Wish 
List for 2007
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Appendix G.(c) The Street Movement for 
Justice Reforms (SMJR)
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Appendix G.(d) The Presidential elections
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Appendix G.(e) Lalith Rajapakse – UN Human 
Rights Committee decision on admissibility
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Appendix G.(f ) Tony Fernando – UN Human 
Rights Committee on illegal detention
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Appendix G.(g) Samples of advertisements in 
the Sri Lankan press
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